BBEJIEHME K YJIOZKEHHIO
T'OCYIAPCTBEHHBIX 3AKOHOB’

(Tw1aH BCeoOIero rocy1apcTBEHHOro
00pa3oBaHuUA)

BBeneHue cue comepXuT B ceOe IBa OTIENeHUs. B nepeom
u3JiaraeTcs IUIaH M pacIpelneieHue MpeaMeToB, BXOISIIUIUX B CO-
craB I'ocynapcTBeHHOTO YIJIOXEHUS; 60 6mopom MPeNCTaBIsIOTCs
Hayajia ¥ pa3yM, B KOEM OHO COCTaBJICHO.

OTHEJNEHUE NEPBOE
O ILTAHE YJIOXKEHWA

YT0681 onpeaenuTs iaH I'ocygapcTBeHHOro YiioxeHus, Hall-
JIEXUT TIPeXIe BCEr0 COCTaBUTh MCTUHHOE IOHSATHE BOOOIE O
3aKOHaX rocyIapCTBEHHBIX.

I. O CBOFICTBE 3AKOHOB I'OCYJIAPCTBEHHBIX

O6mmii mpegMeT BceX 3aKOHOB €CThb YYPEOUTh OTHOIIEHUS
Joneit K o01eii 6e301acHOCTH JIVI] M UIMYILECTB.

B BenMKOI CIOXHOCTH CHX OTHOIIEHWH M 3aKOHOB, OT HHX
BO3HUKAIOIINX, HEOOXOAMMO HYXHO IIOCTAHOBUTH IJIaBHBIE HX
paszesieHus.

* Texct «BBemeHusi» BIIEpBBle HameyaTaH IO IMOMIMHHOMY YepHOBHMKY B T. X
(c. 1—62) «HMcropuyeckoro o6o3peHus» (1899 r.). B xuure H. K. Typrenesa32 «La
Russie et la Russes» npoexT CriepaHCKOTo M3JI0XEH B APYToi MO3XHeHILIeH peaaKIiy.
TypreHeBy ciemoBan ITeimuH B cBoel KHure «O61LecTBeHHOe ABIDKeHUe B Poccuy nipu
Anexcannpe I». B ussectHoii pa6ore Ilipaepa33 npoekT U3J0XeH ¢ NMPOIycKaMy 110
HETOYHOH KONMWHU HacTosero «BeeneHus» (Ilpumey. uzd. 1905 2.).
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HayanoM cux pasgeneHuil MPUEMITIOTCSI CaMble MPEIMEThI
3aKOHOB: OTHOLLEHUS JItOJeH, B OOUIECTBE XUBYIIUX.

OTHOILIEHMS CUU ABOSIKU: KaXIO€ JIUIIO MMEET OTHOLUEHHUS KO
BCEMY rOCyJapCTBY U BCE JIMIIa B OCOOEHHOCTH UMEIOT OTHOILEHUS
MEXIy co00I0.

OTcrofa BOZHUKAIOT JIBa TJIABHBIX pa3JesIeHUsI 3aKOHOB:

3akonvt eocydapcmeentble ONPENENSIOT OTHOLUIEHUS YaCTHBIX
JIAII K TOCYIapCTBY.

3akonsl epaxcoanckue YIPEXAAOT OTHOMICHUS JIMI MEXIY
HUMU.*

3aKOHBI TOCYJapCTBEHHBIE CYTh IBYX PONOB: OAHU CYTh ITPEX0-
JSIIMe, APyTMe KOPEHHBIE U HEIOJBUXHbIE.

3akOHBI IPEXOAsILIAE CYTh T€, KOMMH OIpeAesisieTcs OT-
HOILIIEHWE OJHOTO WIM MHOTHX JIMIl K TOCYIapCTBy B OIHOM
KaKoM-JI100 ciy4yae. TakOBBl CyTh: 3aKOHBI MyOJIMYHON 3KOHO-
MUU, 3aKOHBI MMPa M BOMHBI, YCTaBbl MOJIULIMMU U NTpoy. OHU 1o
CYLIECTBY CBOEMY HOJDKHBI M3MEHSIThCS MO M3MEHEHMIO 006CTOo-
SITEJIbCTB.

3aKOHbI KOPEHHbIE, HAIPOTUB, COCTOSAT B Hayalax HEMOABUX-
HBIX ¥ HEU3MEHSIEMBIX, C KOUMH BCE IPYTME 3aKOHBI JJOJIXKHBI OBbIThH
cooOpaxkaeMpl.

HyXHO paccMOTpETh UX CBOMCTBO M CTENEHb HEOOXOMUMOCTH.

I1. O CBOHCTBE IrOCYJJAPCTBEHHBIX
KOPEHHBIX 3AKOHOB

3aKOHBI CYUIECTBYIOT IS ITOJIb3bI M OE30IaCHOCTH JIIOEN, UM
TTOIBJIACTHBIX.

Ho nonb3a u 6e30macHOCTh CyTh ITOHATHS HEONpPeNeICHHBIE,
MOJIBEPXXEHHBIE PA3HBIM U3MEHEHUSIM.

Ecnyu OBl 3aKOHBI U3MEHSUIMCh IIO PasjIMIHOMY 00pa3y cux
MOHSATUM, OHU BCKOpE IPUIIIM ObI B CMELIEHWE W MOTJIU OBl
COJIENAThCS 1aXXe MPOTUBHBI TOMY KOHILY, JUISI KOETO OHU CYIIEC-
TBYIOT.

IToceMy BO BCSKOM 0J1arOYCTPOEHHOM T'OCYJApCTBE JOJDKHBI
OBITh Hayala 3aKOHONATEJILCTBA ITOJIOXHUTENIbHBIE, TTOCTOSIHHEIE,
HEMOABUXHBIE, C KOMMU OBl BCE JIPYrHe 3aKOHBI MOIJIM OBIThH
Cco0o0pakaeMbl.

* Tak, HarlpuMep, 3aKOH, HaJaraloliuit oaaTh WIH JUYHYIO CIYyXO0y, eCTh 3aKOH
roCyIapCTBEHHBIi, MO0 OH OTIpelesIIeT OTHOLUIEHMS YaCTHOTO JIMIA K FOCYIapCcTBY, HO
3aKOH O pasjielie UMYIIEeCTBa MeXIy HacleqHUKaMHU eCTh 3aKOH IpaXIaHCKMi, 160 OH
YCTaHOBJISIET OTHOLUEHUS MEXITY YaCTHBIMM JIIOIBMH.
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CuHM moJIoXUTeJIbHBIE Hayajla CYyTh KOPEHHBIE TOCYIapCTBEH-
HbIE 3aKOHBI.

TpH cwIBl ABYXYT U YIIPABJISIOT TOCYIapCTBOM: CHJIa 3aKOHO-
JaTeNbHasA, UCIIOJIHUTEIbHAS U CYAHAasT. '

Hayasio 1 MCTOYHUK CHX CWJT B HapoJie, UO0 OHM He YTO Ipyroe
CyTb, KaK HPaBCTBEHHBIE M (DU3NYECKHE CHIIBI JIIOJAEH B OTHOILIIE-
HHUU K OOLIEXUTHUIO.

Ho cwisl cuu B paccessHUM WX CYThb CHJIBI MepTBhie. OHU He
MIPOU3BOJAT HU 3aKOHA, HU IpaB, HU 00sI3aHHOCTEM. *

YT0oO0BI cenaTh UX ACHCTBYIOIUMHU, HAIJIEXAJIO UX COETUHUTD
Y TIPUBECTU B PaBHOBECHE.

CoemMHEHHOE IEHCTBUE CHUX CHJI COCTAaBJISIET JEpXKaBHYIO
BJIACTh.

ConpsikeHUs UX B IEPXKaBHOM BJIACTU MOTYT OBITH MHOTOpa3-
JIMYHEL.

V3 cuXx MHOTropasJIMYHBIX COIPSKEHUH KOPEHHBIE 3aKOHBI
ONpPENEISIOT OOUH IMOCTOSHHBINA M HEITPEMEHHBIH.

WTak, npenMeT ¥ CBOMCTBO TOCYNapCTBEHHBIX KOPEHHBIX 3aK0-
HOB €CTb OITPEAENIUTb 00pa3, KOMM CHJIBI TOCYJapCTBEHHBIE COIPSI-
raloTcsl U JeWCTBYIOT B UX COENMHEHUH.

HI. IPEJMETbI KOPEHHBIX 3AKOHOB

Ornpenenus, TaKMM 00pa3oM, 0b11ee CBOMCTBO KOPEHHBIX 3aK0~
HOB, HETPYIHO OyIeT B 0COOEHHOCTH O3HAUUTDH BCE UX MPEIMETHI.

B camoMm gnene, cuibl TrocyldapcTBEHHBIE, COCTABJISIONIVE
001U MpeAMET KOPEHHBIX 3aKOHOB, MOT'YT OBITh paccMaTpyBae-
MBI B IBYX ITOJIOXXEHUSX: WA B COCTOSIHUU UX COENUHEHUS, WU B
COCTOSIHMU UX JIMYHOTO pas3fesicHUs.**

B cocTrosiHMM MX COEOMHEHHMS OHU IMPOU3BOJAT ACPXaBHYIO
BJIACTb U MOJIMTUYECKUE [IpaBa €e.

OT nepkaBHOM BJIaCTH BO3HUKAET 3aKOH U €r0 MCITOJTHEHHE.

B cocTosiHMY pasneibHOM CHIIBI TOCYJApPCTBEHHBIE POXIAIOT
IpaBa oI IaHHbIX.3?

* TakoBO €CTh COCTOSIHUE CHX CWJI B €CTECTBEHHOM IIOJIOXKEHUU YeJIOBeKa WIIH B
aHapXHMHU.

** [Ipexxne HeXeNy CYIECTBOBaJla JepXKaBHasl BJIACTh, JIMLIA, elo obiagaemsie,
cywecTBoBaIM. Kaxmpiif uMen cBOIO BOMIO, CBOi 3aKOH M cBoe ucnonHeHHe. Cum
JIMYHEIE CYJIBI OBIIM NEPBHIMU CTUXUSIMH, U3 COeIMHEHHUST KOUX BIIOCIIENCTBUM COCTA-
BWIach JepXaBHasl BJAcTb; TaKUM oOpa3oM, B CWIaX TOCYIapCTBEHHBIX HOJDKHO
pasnuyarh JBe CTeTleHU OBITHS, VI IBa COCTOSIHYS: hepéoe — COCTOSTHUE paccessHHOC-
TH, 8MOpoe — COCTOSIHUE COSIUHEHMS.
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Eciu OBl npaBa Jep>XaBHOM BJIacTU ObUIM HEOrpaHUYEHHBI,
€CJIi OBI CHJIBI TOCYapCTBEHHBIE COeIMHEHB ObLIU B AEPXaBHOM
BJIACTH B TAKOM CTEIIEHM, YTO HUKAKHX IPaB He OCTaBJIsIU Obl OHU
MOINaHHBIM, TOTJIa TOCYIapCTBO GBUIO OBl B paOGCTBE U MpaBJICHUE
ObUTO OBI AECTIOTUYECKOE.

PaGcTBo cHe MOXeT GBITh JBOSIKO: IMOJIMTUYECKOE, BMECTE U
rpaXIaHCKOE, WIKM OIHO TOJBKO MOJTUTHYECKOE.

ITepBoro poga paGcTBO ObIBAaeT, KOra MOAIAaHHbIE HE TOJIBKO
HE MMEIOT HMKaKOro y4acTHs B CHJIaxX TOCyJapcTBEHHBIX, HO M,
CBEpX TOr0, HEe MMEIOT U CBOOOOBI pacroyiaraTb JIMIIOM HX U
COGCTBEHHOCTBIO B CBSI3U UX C OPYTUMH.

PaGcTBO BTOpOro pofa GbIBaeT, KOTAa MOANaHHEIe, He yJacTBYs
B CHJIaX rOCyJapCTBEHHBIX, UMEIOT, OJHAKO Xe, CBOOOIY B JIMIIE
MX ¥ cOBCTBEHHOCTH. **

W3 cero BUAHO, YTO IPU AEPKABHOM BJIACTU CHJIBI TOCYHapCT-
BEHHEIE, OCTAIOIIHUECS B PACITOJIOKESHHY MIOANAHHBIX, CYTh ABOSIKU:
OXHUMM TOJIB3YIOTCS OHU B X COEAVMHEHNH, IPYTUMU — KaXXIbIi
ocobeHHO. OT MepBBIX POXIAIOTCS Npaga NOOOAHHBIX ROAUMUYe-
cKue, OTIpe/IeJIAIoNINE CTEIIEHb UX YJacTHs B CHIaX TOCYAapCTBEH-
HbIX. OT BTOPBIX IPOMICXONAT Hpasa epaxciarcKue, OTIpeaesIonme
CTeIeHb UX CBOOOIBI B JIMIIE M UMYIIECCTBE.

XoT# rpaBa rpaxaaHCKHe K MOTYT CYILIECTBOBaTh Oe3 IpaB IOJTH-
THUYECKHUX, HO OBITHE UX B CEM ITOJIOXKEHUH HE MOXET ObITh TBEPIIO.

B camoM jeie, npaBa rpaxXaaHCKKe B CYIIECTBE CBOEM HE YTO
JIpYToe CyTh, KaK Te Xe IpaBa IMOJUTHYECKUE, HO AeUCTBYIOLINE
paszesIeHHO U JINYHO T Kaxaoro. Cue pasnesieHHOe UX IeiicTBUe
He MOIJIO ObI KMETh HUKAKOM TBEPAOCTH, €CJTM ObI HE IIpeAronara-
JIO OHO ApPYroro Mx AEWUCTBUS — COEIMHEHHOro.**

W3 cero cienyer, 4T0O KICTUHHBIE MTpaBa rpaXIaHCKUE TOJIKHBI
OBITh OCHOBaHbI Ha MpaBax MOJUTUYECKUX, TOYHO TaK Xe, KaK U
3aKOH TpaXIaHCKUI BOOOIIe He MOXeT ObITh TBepA 0e3 3aKoHa
ITOJIUTUYECKOTO.

31ech OTKphIBaeTcs MpUYKMHA ¥ 06pa3, B KOEM IpaBa IpaXkiaaH-
CKM€ MOTYT UMETh MECTO B KOPEHHOM 3aKOHE TOCyIapCTBEHHOM.
OHM JTOJDKHEBI OBITh B HEM O3HAa4YeHBI B BHIE IEePBOHAYAIbHBIX
IPaXIaHCKUX ITOC/IEICTBUI, BOZHUKAIOIIUX W3 IpaB MOJIUTUYEC-

* KpenoctHsie monu B Poccuu Haxoxstcs B IEpBOM MOJIOXKEHUH, a BCe rocyaap-
cTBo — BO BropoM. B Typuuu pabcTBo ecTh BTOporo poaa, M6o TaM HeT KperoCTHBIX
Jofei.

** TIpuMep: KOHTPAKT Ha KyIUIIO ¥ IIPOAaXxy ecTh NpaBo rpaxnaHckoe. Ho kakyio
JOCTOBEPHOCTh MMeJIO OBl cue IpaBo, ecy Obl 3aKOH MOJUTHUYECKUIT He onpenesul
BOOOLIIE, YTO 6CAKAA COOCMBEHHOCMY eCiMb HeNnPpUKOCHOBEHHA, Y eciy Obl He ObUIO BlIacTU
VCTIONIHUTENIBHOM, TIPUBOSILIEH CUY 3aKOHEHI B AelicTBue?
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ckuXx. JlaJibHeHIIMe Xe UX CONMPSIXEHUST TOJIXKHBI OBITh MPEI0CTaB-
JIEHBI TIOCTAHOBJICHHUSIM 3aKOHA IpaXXIaHCKoro.*

W3 cero mpoucxomdT TpY IJIaBHBIX NpeAMeETa, BXOMAIIUX B

COCTaB KOPEHHBIX 3aKOHOB:
I. IIpaBa Aep:xaBHOI BJIaCTH.
II. 3akoH, BOSHMKAIOIINIT U3 ITPaB JePXaBHOM BJIACTH.

II1. TIpaBa nmommaHHBIX.

K xaxmoMmy M3 cuX IJIaBHBIX ITPeIMETOB IpPUHAIJIeXaT CBOU
pasneneHus. HyxXHo onpenesuTb UX ¢ TOYHOCTHIO.

U, Bo-niepBHIX, NpaBa JepXaBHOM BJIaCTH HE MHAYE MOTYT OBITh
MPUBOIMMEI B NEICTBHE, KaK MPWIOXEHUEM UX K OTHOMY JIUILY
WIN KO MHOTUM. B MOHapX1u4ecKoM MpaBieHUN OHU IPUJIAaraloTcs
K ennHoMy. OTcioma HEOOXOOUMOCTh OINPENEIUTh JIUIIO, BJIACTh
JIEpXaBHYIO TMpeAcTaBisioliee, MOPSAOK CEero IpeacTaBIeHUs] U
OMuxaiime ero mocjaeaCTBys.

TakuM 00pa3oM, COCTaB MEPBOTO OTACIEHUS KOPEHHBIX 3aKO0-
HOB JIOJIXEH 3aKJII0YaTh B ce0e ClIeAyIOlINe TPeIMETHI.

1. O IEPXKABHO1 BIACTH

I. O mpaBax nepxxaBHO¥ BJIacTU B TPEX OTHOLIEHUSIX:

1) B cuiie 3aKOHOJATEIBHOIM;

2) B cUJIe UCIIOJIHUTEIbHOM’;

3) B cwie CymHOI.

II. O nuue, npeacrapiIAOLIEM AePKaBHYIO BJIACTh, YUIM UMIIE-
patope, ¥ IIpaBax ero B CHjlaX roCyJapCTBEHHBIX.

IT1. TTopsmox mpeacTaBIeHUS:

1) HacnemcTBO MpecroJia;

2) 00pa3sbl BOCHPUSITHS IepPKaBHOII BJIaCTH;

3) cocraB MMneparopckoii haMuuu;

4) yacTb 5KOHOMHYECKaS.

ITepBoe aeiicTBUE Nep>XaBHO BIACTH €CTh 3aKOH U €T0 UCIIOJI-
HEHUE.

M noenuky B mpaBax JepXaBHOM BJIaCTU 03HAYEHO, YTO 3aKOH
HE WHaye COCTaBJIIeTCS U HUCIIOJNHSETCS, KaK YCTaHOBJIEHHBIM
MOPSIIKOM, TO B CeM OTHENEHUMM U IOOJKHO O3HAaYUTh 00pa3s
COCTaBJIEeHUS 3aKOHA U €r0 UCIIOJTHEHUS.

Takum 00pa3oM, MPeaIMETHI Cero OTAEJIEHUS PacIOIOXAaTCs B

CJICOAYIOLIEM BHIC.

* Tak, HaripyMep, B 3aKOHE ToCyIapCTBEHHOM OTpPeesaeTCs, YTO KaXIbIi MOXET
pacrioiaratb cBOel0 COGCTBEHHOCTBIO MO IpousBony. Ha ceM ocCHOBaHMM 3aKOH
rpaXIOaHCKHit pacTipefenseT, KakuM o6pa3oM COGCTBEHHOCTh JOJDKHA IIEPEXOIUTD U3
O[HOTO B/IafeHUs B APYTOE 10 06LLEMY COTTIACHIO.
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2. O 3AKOHE

I. Omnpenenenue OTIMYUTENBHBIX CBOCTB 3aKOHA.

II. CocraBieHue 3akoHa:

1) npemioxeHue;

2) paccMOTpeHue;

3) yrBepXIeHHUE.

III. YcnonHenue 3aKoHa:

1) ycTaBbl ¥ YYpPEXIECHUST;

2) oOHapoJOBaHUE;

3) neiicTBHEe 0OHAPOIOBAaHUS;

4) mpenensl OeHACTBUS 3aKOHA — JaBHOCTh M OTMEHa.

OnpenenuB cuM 00pa3oM JIepXXaBHYIO BJIAacTh M TJIaBHBIE €€
NENCTBUSI, TIOCTAHOBSATCS BCE CYILECTBEHHBIE Havyaia, II0 KOUM
roCylapCTBEHHbIE CHJIBI AEMCTBYIOT B UX coemnHeHnuu. OcTaercs
MOCJIE CEro OMNPENENUTh NEHCTBUE CUX CWI B pas3fieIbHOM HX
COCTOSTHUH, U CH€ €CTb OOLINI ITPeAMET TPETHETO OTAEICHUS.

BpIiiie 6bUTIO MPUMEYEHO, YTO pas3fesIbHOe AEHCTBUE CUJI TOCY-
JIapCTBEHHBIX COCTABJISIET MpaBa NMoanaHHbIX. [IpaBa cuu nmpuHam-
JIEXaT WIN KaXIOMY JIMIYy OCOOEHHO, I MHOTUM B COETUHEHUU.
ITepBBIe CyTh TpaxaaHCKHE, BTOPble — IOJUTHYECKUE. B KopeH-
HbIX 3aKOHAaxX OINpPENeNSIIOTCS OMHU TOJBKO IJIaBHBIE MpaB Ipax-
JAHCKUX OCHOBaHUS.

Ho B ompexeneHuM Tex W APYrUX IMpaB IIPEXIE BCETO Halo
ONpenenuTh: 1) B 4eM TOYHO COCTOMT ITOHSTHE MOANAHHOTO U
2) BCeM JIM IOJIaHHBIM PaBHO JOJDKHEBI PUHAJIEXATh IpaBa CHU?

Ilepeoul M3 cuX BOIIPOCOB BEJET K HadajlaM, ONpeaesisioliM
CBOMCTBO IMOANAHHBIX, OTJIUYAIOLIEE €r0 OT MHOCTPaHIIA.

Bmopoii — K pa3fielIeHUI0 COCTOSIHUIA.

Takum o6pa3oM, MpeIMeThl TPETHETO OTACICHUS MPeICTaBIIsI-
IOTCS B CJIEAYIOLEM BHIIE.

3. O TIPABAX IIOTTAHHBIX

I. OnpeneneHue OTIIMYUTENBHBIX CBOMCTB POCCUIMCKOTO ITOJI-
JaHHOTO.

II. PasgeneHue cocTOSTHUIA.

III. OcHoBaHuUA MpaB rpaXHaHCKUX, BCEM IOJIAaHHBIM 00-
UIUX.

IV. IlpaBa nmoauTuYecKue, MPUCBOSIEMbIE Pa3HBIM COCTOSIHU-
SIM:

1) B cocTaBIeHNM 3aKOHa;

2) B UCIIOJHEHUM €TO.
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B cux Tpex oTmeneHUsIX JOJIKHBI COIEPXKAThCsI BCE CYLIECTBEH-
HBIE YacTH TOCYHapCTBEHHOro ycrpoiictBa. Hawamamu, B HuX
[MOCTaHOBJIEHHBIMM, CWJIBI TOCYIapCTBEHHBIE BO BCEX OTHOILIEHUSX
JIOJXKHBI OBITH M3MEPEHBI, MEXIY CO00I0 YpaBHOBELIEHBI M CO-
CTaBJIEHHI.

Ho B ceM cocraBe neiicTBOBaTh OHM €1le HE MOTYT: UM JOJIKHO
MMETDb OpraHbl IeHCTBUS, MOTPEOHEI YCTAHOBICHUSI, KOU OBI ITPU-
BOAWIM UX B IEVCTBUTEILHOE YIIpaXXHEHME.

Cue BeleT K YETBEPTOMY OTAEJIEHUIO KOPEHHBIX 3aKOHOB, K
3aKOHAaM OPTraHUYECKUM. )

OT TPOSIKOTO CBOMCTBA CHJI FOCYIapCTBEHHBIX BOBHUKAET TPO-
SIKMA TMOPSIAOK WX OEWCTBUSI M, CJIEIOBATEJIbHO, TPU TIJIaBHBIX
yCTaHOBJIEHHSI: 3aKOHOJATEJIbHOE, CYTHOE U MCITOJIHUTEIBHOE.

Bce cum ycraHOBNIEHHSI COSOUHSIOTCS B JE€PXABHOW BJIACTH,
SIKO B TIEPBOM Y BEPXOBHOM HUX Hauaie.3’

Ho xakum o0pa3oM BiIacTh JepxXaBHas HOJXKHA JIEHCTBOBATh
Ha cue ycTaHOBJIeHHEe?

ITo pasHOOOpa3uo MX, MPOCTPAHCTBY U MHOTOCJIOXHOCTUA UX
MPEIMETOB HEJIb3sI MpEATiojiaraTh, YTOOHI JIULIO AePXKaBHOE, CaMO
c000I0 ¥ HETTOCPEACTBEHHO Ha HUX NEUCTBYsI, MOTJIO COXPaHUTh C
TOYHOCTHIO MX Mpelesibl U BO BCEX cIlyyasix cooOpasuTh Bce
pasIMyHbIe X oTHoleHus. [ToceMy HamIeXUT ObITh 0COOEHHOMY
MecTy, Tie Obl HayaJbHbIE UX IIpaBWIa U ACUCTBUS OBLIU €IUHO-
00pa3Ho cooOpaxaeMpl.

OTciofa NMporcXOnUT HEOOXOIUMOCTb YETBEPTOTO YCTaHOBJIE-
HMSI, B KOeM OBl TPW NpPEmbIIyIIMX BO BCEX MUX OTHOLIEHHUSX K
JIEP>KaBHOM BJIACTU CIIMBAJIMCH BOEAWHO U B CEM EIMHCTBE BOCXO-
JIWIY ObI K BEPXOBHOMY €€ YTBEPXKICHUIO.

ITocemy ueTBepTOE OTAEICHUE OYAET UMETh CIACAYIOIIUA BUL.

4. 3AKOHBI OPTAHNYECKHE

I. YcrpoiicTBo mopsmka 3aKOHOAATEIBHOTO.

Ciofa NMpMHAIJIEXHT YCTPOMCTBO MEPBOHAYAIBHBIX, CPEAHUX U
BBICIIIETO 3aKOHOAATEJIBHOTO COCJIOBHUS, 00pa3 WX NEWCTBUS, UX
06pa3bl U IPoY.

II. YcrpoiicTBo Mopsiika CyIHOTO.

Crofa NpUHAIIEXUT YCTPOMCTBO BEPXOBHOTO CyJla M IOCTE-
NEHHOCTEH, OT HEro 3aBUCSIIUX.

ITI. YecrpoiicTBO yrpaBieHUS, WU UCITOTHEHUS.

Ciofa MpuHaIJIEXUT YCTPOMCTBO MUHUCTEPCTB U Ha3HaYEHUE
MECT, OT HUX 3aBUCSILIUX.
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IV. VYcrpoiicTBo cocioBusi, B KOEM BCE CUM PACHOPSIIKU J10-
JDKHBI COEIMHUTBCS U Yepe3 KOTOPOE BJIACTh JepXXaBHas OyIeT Ha
HUX JefiCTBOBaTh ¥ MPUHUMATD UX IEHCTBHUE.

B ceM cocTosiT Bce IIaBHBIE NPEAMETHI, CYILIECTBEHHO BXOJSI-
LKE B COCTaB KOPEHHBIX TOCYIapCTBEHHBIX 3aKOHOB.

CpaBHUBas cue paclpee/ieHue CO BCEMU U3BECTHBIMU KOHC-
TUTYUMSIMUA, HENb3d HE IPUMETUTh, YTO BCE €ro 4YacTU CTOJIb
€CTECTBEHHO CBSI3aHbI MEXIY 00010, YTO HU OJHOM U3 HUX HENIb3S
HCTOPTHYTh U3 CBOETO MECTa, He PaspylIUB LIEJIOT0, ¥ YTO BCE OHU
JIepXaTcs Ha OIHOM HauyaJe. ,

IMpeuMyiiecTBO cue BecbMa JIeTKO U3bsicHseTcA. KoHcTuTy-
IMH BO BCEX IMOYTH TOCYyIapcTBaXx YCTpOsSieMBI ObUIM B pasHBIC
BpeMeHa, OTPhIBKAMHM M MO OOJbLUEH YacTH Cpeau XKeCTOKHX
MOJIUTUYECKUX ITIPEBpallleHU.

Poccuiickaa KOHCTUTYLIMS Of0JDKeHa OyaeT ObITMEM CBOUM He
BOCIJICHMIO CTpacTeil U KpaifHOCTY 00CTOSATENBCTB, HO Oyaroje-
TEJIbHOMY BAOXHOBEHHUIO BEDXOBHOM BJIacTH, KOTOpasi, YCTPOHUB
MOJINTUYECKOE OBITHE CBOETO Hapoja, MOXET U MMEET BCe CII0COo-
OBl aTh €My caMble NpPaBWIbHBIE (GOPMBEI. 8

OTIOEJIEHHUE BTOPOE

O PA3YME I'OCYJAPCTBEHHOI'O YJIO2KEHH A

ITapcTBa 3¢MHBIE UMEIOT CBOM SIIOXU BEJIUYMS U yHaluka, U B
KaXmoi sroxe obpas mpapjieHUs JOJIKEeH ObITh cOpa3MepeH TOit
CTENEHM IPaxXIaHCKOro 00pa3oBaHUsI, Ha KO€i CTOUT rocymapcrT-
Bo. Kaxnslii pa3, Korna 06pas nmpaBJieHUs] OTCTAET WIM IIpeBapsieT
CEI0 CTEMEHb, OH HCIpOBEpraercss ¢ OOJBIIMM WM MEHBIIUM
MOTPSICEHUEM.

CuM BoOOL11Ie USBSCHSIOTCS MMOJIUTUYECKUE TTPEBpallleH s, KOU
B IpeBHUE BpEMEHa U BO AHU Hallll Npejaraidi U U3MEHSIU
TIOPSIAOK MpaBJIeHU.

CUM U3BSICHSIOTCS TaKXKe Y Te HeyIayu, KOUMU HepeaKo ObUIU
COINPOBOXIAeMbl CaMble OJIarOTBODHEBIE YCWIMS IOJUTHUYECKUX
NepeMeH, Koraa oOpa3oBaHMe TIpaxXIaHCKOE HE MPUYTOTOBIUIO
elle K HUM pasyM.*

* TakoB ObLT OOLUMIT pasyM BceX IOYTH ITOJIUTHYECKUX IpeBpalleHM, KOMX
Lenpio ObUTa mepeMeHa obpasa mpasneHust. IIpyMeps! epBoro poxa NpencTaBIsgIOT
Hpesuuit Pum, AHriusa u B nocienHue BpeMena ®@panuus. IIpumeps BToporo pona
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HTak, BpeMs ecTb NepBOE HAYaja0 U MCTOYHUK BCEX ITOJIUTH-
yecKUX 00HOBNIeHUI.* HuKaKoe IpaBUTEIBCTBO, C AYXOM BPEMEHH
He co00pa3HOoe, MPOTUB BCEMOIIHOTO €ro ACHCTBUS YCTOSITh HE
MOXET.

ITocemy mepBEhIil U IJIaBHBIM BOIIPOC, KOTOPHIA B CaMOM MpeJ -
JIBEpUM BCcEX MOJUTUYECKHUX IMEPEMEH pas3pelliuTh AOJIKHO, eCTh
6J1IarOBPEMEHHOCTb UX HAYMHAHWIA.

Hcropus rocynapcTBEHHBIX MEPEMEH U HaCTOsIILEee IMOJIOXKe-
HME HallleTo OTeYeCTBa IIPEACTABIAIOT K pa3pelleHUIO CEro BONPO-
ca cJIeAyolIue UCTUHBL.

Tpu BenuKHMe cUCTEMBI M3IAPEBIIE Pas3iessUIM MOJIUTUYECKHIA
MUD: CHCTeMa peclyOiuK, cucteMa ¢eomalibHas M cUcTeMa Jec-
MoTUYyecKas.

IlepBast mox pasHbIMM MMEHOBaHMSIMH U (opMamMu MMejia TO
OTIMYUTESIEHOE CBOMCTBO, YTO BJIACTh JiEpXKaBHasl yMepsilach B Heil
3aKOHOM, B COCTaBe KOEro rpaxiaHe 0oJjiee WK MEHee y4aCTBOBAJIH.

Bropasi ocHOBaHa ObUTa Ha BJIaCTH CaMOJEPXKaBHOM, OrpaHU-
YUBaeMOUW He 3aKOHOM, HO BEIIECTBEHHBIM WIM, TaK CKa3arh,
MaTepHaJIbHEIM €€ pa3e/ICHUEM.

TpeTsst HU MepbI, HU TPaHUI] He JOIIycKaa.

IIpumepsl nepBOil cHCTEMbI MBI BUIEIW B pecIyOJMKax rpe-
YeCKHX U 0COOEHHO B pUMCKOIi. BTopast cucteMa ocHOBajlach Ha
ceBepe W OTTyda paclpocTpaHwiack mo Bceit EBpome. Tperss
YTBEPAIIA CBOE BJIaJbIYECTBO HAa BOCTOKE.

Bce monmuTuueckue npeppanieHusi, B Eppone ObiBlUKE, IIpES-
CTaBJISIIOT HaM HETNPEPBIBHYIO, TaK CKa3aTh, 00pL0Y CUCTEMBI pec-
nyouK ¢ cuctemoro deogansHo0. [To Mepe Kak rocynapcTsa Mpo-
CBEILIATIMCD, IIepBasl IPUXOJWIa B CWIY, a BTOpasi — B U3HEMOXe-
HHUE.

OnIHO BaXXHOE OOCTOSATENLCTBO Ha 3amane EBponsl ycKoOpuio
0ocobeHHO ee mepeBec. KpecToBble MMOXObl, YCTPEMMB BCE BUIBI
YaCTHBIX BJIAJEJbLIEB Ha BOCTOYHBIC 3aBOEBAaHUS, INPEICTaBUIU
BJIACTH CaMOJEPXaBHOM ciy4yaii XU BO3MOXHOCTb HMCTOPTHYTH
yIEJIBI BIaCTU U3 NMPEXHEro ux 00JlaflaHus U COSANHUTE UX B OOUH
COCTaB.

YcraHoBIEHWE pEryIsIpHBIX BOMCK M IIepBOE OOpasoBaHUE
MopsiiKa B TOCYIapCTBEHHBIX cOOpaX JOBEPLUWIN BIIOCIEACTBUHU
CUe COeMHEHME.

MOXHO BMIETh B TIeTHBIX ycmnuax Mocuda I, B 3aMbicax MOMUTHYECKUX CUCTEM,
opBumMx B PoccuM Bo BpeMeHa HMIlepaTpull AHHBI U OCOGEHHO MMIlepaTpPHLIBI
Exarepunsr I1.

* «Le plus grand novateur est le temps». Bacon [«Benuuaifumim HoBaTOpoM
SIBJISIeTCS BpeMsi». BakoH]
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TakuM 00pa3oM Ha pa3BaJiiHaX NepBoi heogabHOM CUCTEMBI
oOpa3oBajiach BTOpas, KOTOPYI0O MOXHO Ha3BaThb (DeodaJbHBIM
caMojIepXXaBHeM; B HEX OCTAJIMCh €llIe CJIeIbI TIEPBBIX YCTAHOBJIE-
HUI, HO CHJIa MX COBEpIIEHHO M3MeHuach. [IpaBneHue ObLIO ele
caMOBJIaCTHOE, HO He pasjenpHoe. Hu moauTHyeckoii, HU Tpax-
JIAaHCKO¥ cBOOOJBI ellle He ObUIO, HO B TOM M JIPYTro# IOJIOXEHBI
yXe ObLIM OCHOBaHMUS.

M Ha cux-TO OCHOBaHMSIX BpEMs, ITPOCBEUICHHUE U ITPOMBIIII-
JIEHHOCTb TIPEIANIPUSUTA BO3IBUTHYTb HOBBIN BEIEH MOPSAOK, U
MPUMETUTh OOJDKHO, YTO, HEB3WMpas Ha Bce pasHoobOpasHwe uX
JIEACTBUS, MEpPBOHAYaIbHAS MBICIIb, IBIDKYILAS UX, ObUIa OJHA U
Ta Xe — JOCTUXEHUE MOJTUTHIECKOI CBOOOIBI.

Taxum 06pa3oM NMPUYTroTOBUJICS TPETHI NEPEXO OT (dheomab-
HOTO TNpaBJIeHUs K PeCIyOJIMKAHCKOMY, OCHOBAJICSI TPETUH MEepU-
O] TIOJIUTUYECKOTO COCTOSIHUS TOCYIapCTB.

AHIJIMSI nepBasi OTKpbUIa Ceil HOBBIM KpYr Belleil; 3a HElo
nociaenoBaiau apyrue rocymapctsa: Illpeitnapus, [ommanmus,
IIseuusi, Benrpus, CoemuHeHHble AMEpPUKaHCKHE OOJIaCTH U,
HakoHen, ®paHuus.

Bo Bcex cux npeBpallieHUsIX BpeMs M COCTOSTHHE TPaXkJaHCKOTO
00pa3oBaHUsI OBUIM TJIABHBIM HEHCTBYIOIIMM HadajJoM. T1eTHO
BJIACTH J€p>XaBHas CUJIWIACh YAEPXKaTh €ro HalpsKeHHe; COIpo-
TUBJIEHUE €€ BOCIHAIWIO TOJIBKO CTPAcTH, IIPOM3BENIO BOJIHEHUS,
HO He OCTaHOBWIO nepesioMa. CKoJIbKO OeICTBUI, CKOJIBKO KPOBH
MOXHO OBl ObLIO cOepeds, ecIu Obl MPaBUTEIM IEPXKaB, TOUHEE
HaOJII0masi ABDKEHME OOIIECTBEHHOTO JyXa, C000pa3oBajiich eMY
B Hayajlax MOJIUTUYECKUX CUCTEM M HE HapoJ MPUCIOCOOIIU K
MpaBJIEHUIO, HO TIpaBJIEHNE K COCTOSIHUIO Hapona.*

ToT Xe caMbii psiI TPOUCIIECTBUI MPEACTABJISET HAM HCTOPUS
HallIero OTeYeCcTBa.

VYhenvHble BlafeHUs] KHS3€H 00pasyloT y Hac INEPBYIO SIOXY
(heoanbHOTO NMpaBIEHUS U, YTO BEChbMa 3aMeyaTeIbHO, MEPEXO]T
OT CE€il NepBOH 3MOXU BO BTOPYIO, T. €. K CAaMOIEPKaBUIO, TOYHO
MoJ00HbBIE UMeJI IPUIMHBEL. BMecTO KpecTOBBIX IMOXOJI0B OBUIM Y
HAac TIOXOJbI TATAPCKUE, U XOTS IPEIMET MX ObLJI HEOAMHAKOB, HO
rnocyieAcTBUSI paBHble. OciabieHue yaeJbHBIX KHSI3eH 1 100embl

* Kaxkoe, BipoueM, IIPOTHBOPEYHE: XeJlaTh HayK, KOMMEPLIMM ¥ TIPOMBILLIEHHOC-
TH Y He JOTyCKaTh CAMBIX ECTECTBEHHBIX MX MOCHEICTBUM; XelaTh, YTOObI pa3yM ObLI
cBODOZIEH, a BOJIS B LIEIISAX; YTOOBI CTPACTH JBUTAIUCH U NEPEMEHSUINCD, a TIPeaAMeThI
UX, XeJIaHUsI cBOOOIbI, OCTaBANTMCH ObI B OIHOM ITOJIOXXEHWH; YTOOBI Hapo 1 o0oraluan-
cs1 ¥ He TT0JIb30BaJICsT OBl JIYYLUMMH TUIONaMU CBOEro oboralieHust — ceobomorw. Her B
HUCTOPUM TIpUMepa, YTOObI HApOX IPOCBELIEHHBIA U KOMMEpYECKHH MOT JOJIro B
pabCcTBe OCTaBaThCsl.
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uapss MiBana BacuibseBuya, I€HCTBYSI COETMHEHHO C AYXOM CETO
CHJIBHOT'O TOCynaps, MCIPOBEPIIM YAEIbHBIN 00pa3 MpaBIeHMs U
YTBEPAWIM CaMOJIEPXKaBHeE.

C Toro BpeMeHHM 10 MHEH HallKX HaNpsKeHYe 00LIeCTBEHHOTO
pasyMma K cBoOOJ€e MOJIUTUYECKO Beerna boiee Wi MeHee ObLIO
MPUMETHO; OHO OOHAPYXUBAIOCH PasHBIMU sIBJieHUsIMU. Clienyto-
L€ MOXHO OCOOEHHO 3I€Ch 3aMETHUTb.

Eme npu nape Anekcee MuxaiijioBuye nmoyyBcTBOBaHa Obiia
HEOOXOIMMOCTb OTPaHUYHUTL CaMOJAEPXaBUE, U €CIIM 10 pa3ymy
TOTO B€Ka HEJIb3s1 ObIJIO OCHOBATH JUISI CETO IMTPOYHOTO YCTaAHOBJIE-
HUSI, 110 KpaliHeil Mepe BHELTHWE (OPMEI TIpaBJIeHUS NpeACcTaBIs-
JI1 TIepBOHAYaJIbHOE TOMY OuYepTaHWe. Bo BceXx BaXHBIX Mepax
MpU3HaBaeMO ObUIO HEOOXOAMMBIM ITPU3LIBAaTh Ha COBET ITPOCBE-
LICHHEMIIYIO 10 TOTAalllHEMY BpPeMEHU 4acThb Hapoja, 6osip, U
OCBSIIIATb MEPHI CHM COTJIaCHEM IMaTpuapxa; HPUMETUThH 31ECh
JIOIKHO, YTO COBETHI CUM HE ObUIM JIeJIOM KaOMHeTa, HO YCTaHOB-
JIEHVEM ITyOJIMYHBIM U B CaMBIX aKTaX 03Ha4YaeMbIM.*

IleTp Benukwuii Bo BHEIIHMX (hopMax IpaBJIEHUS HUYETO pe-
LIUTEIBHOTO HE YCTAHOBUJI B ITOJIB3Y ITOJIMTUYECKOM CBOOOIBI, HO
OT OTBEp3 €l JBEpM TeM CaMbIM, YTO OTKPBUI BXOJ HayKaM U
ToproBiie. be3 TOYHOroO HaMepeHMsl OaTh CBOEMY TOCYIApCTBY
MOJINTUYECKOE OBITHE, HO IO OJHOMY, TaK CKa3aTb, WHCTUHKTY
MPOCBEILEHMS OH BCE K TOMY IIPUYTOTOBUIL. **

Bckope Hauaja, UM IOJIOXKEHHBIE, CTOJIBKO YCWIMJIMCE, YTO
MIPY BOCLIECTBUYU MMIIEpaTpUIlbl AHHBI Ha npectoil CeHar Mor u
JIEP3HYJI ITOXEJNATh MOJUTUIECKOTO CYLIECTBOBAHUS M IMOCTABUII
cebs MeXIy HapoJIOM U MPECTOJIOM.

31ech MOXHO BUIETh IEPBOE JOKA3aTEJIbCTBO, CKOJIb YCUJINS
CHM OBUIM IIPEXIEBPEMEHHBI Y CKOJIb THIETHO ITPEIBapsT OOBIK-
HOBEHHBIN TOK BElEH; OJHO JBOPCKOE, TaK CKa3aTh, JBUXCHHE
UCITPOBEPTIJIO BCE CUU 3aMbICJIBI.

Bex umneparpunsl EnucaBeThl TIIETHO IIPOTEK JUISI CJIABBI
rocygapcTBa ¥ IS IMOJMTHUYECKON ero cBoOombl. Mexny TeM,
OJIHAKO Xe, ceMeHa CBOOOIBI, B IIPOMBILUIEHHOCTH U TOPIOBJie
COKPOBEHHBIE, BO3PACTaIU O€CIPEITCTBEHHO.

Hacrano napctsoBanue Exatepunsr I1. Bce To, uro B Apyrux
rocygapcTBax BBeJIeHO OBLIO M1 00pa30BaHuUs FeHepaIbHBIX IITA~

* C GrarocyioBeHreM MaTpHaplIMM rocyaaph roseses U 6osipe NpUrOBOPUIN —
TaK HaANKCBIBAIOTCS BaXXHEHIIME aKThl TOTO BPEMEHU.

** [Io pa3yMy TOro BpeMeHHU He GbUIO ellle TOYHOTO IOHSTHUS O NMOJUTUYECKOH
cBobone. Cue nokasbiBaetcst yupexneHueM Iletpa Benukoro (1714 r.) o npaBe nepso-
porctea. CHe ycTaHOBIIeHUe, coBeplieHHO deonanbHoe, Morio 6b! yKiIoHuTh Poccuio
Ha HeCKOJIbKO BEKOB OT HaCTOSILIETO e MyTH.
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TOB, BCE TO, YTO B IOJUTUYECKUX IHCATENIX TOTO BpEeMEHHU
MpeANoJiarajioch HawIydlliero Ui yclexoB cBOOOIBI, HaKOHELl,
MOYTH BCE TO, YTO MOcje, ABaAlaTh ISTh JIET CIyCTd, OBUIO
caenaHo Bo OpaHLMK UIST OTKPBHITUS TOC/IEAHEH pPEBOJIIOIUU, —
BCce IOYTH OBUIO €10 AOMYIIeHO Ipu obpazoBaHuu Komuccuu
3aKOHOB.?* Co03BaHbI JENyTaThl OT BCEX COCTOSIHUM, U CO3BaHbI B
caMBbIX cTporux opMax HapoOIHOTO 3aKOHOIATEIBHOTO MPe/ICTaB-
JIeHMsI, TaH HakKa3, B KOEM COAEpPXaJI0Ch COKpAILlEHHE JIYYLIUX
MOJIUTUYECKUX MCTUH TOTO BPEMEHM, YIIOTPEOIeHbI ObLIIY BETMKHUE
MOXEPTBOBaHUS U U3IEPXKKH, Ja0bl 00JIeYb COCIIOBUE CHE BCEMU
BUJIaM¥ CBOOOIBI M BEJUYUS, — CJIOBOM, Bce OBIJIO YCTPOEHO,
4yTOOBI 1aTh €MY, U B Jiulie ero Poccuu, ObITHE TOJTUTHYECKOE; HO
BCE CHE CTOJIb ObUIO TILETHO, CTOJIb HE3PEJIO U CTOJIb IPEXIEBpe-
MEHHO, YTO OJHO BEJIMYME MPEANPUATUNA U OJIeCK JesTHUI mocie-
JIyIOIIMX €IBa MOIJIM TOJBKO COXPaHUTh CHU€ YCTAHOBJIEHUE OT
BCeoOLLEro Mo4YTH ocyXaeHus. He ToNbKo ToNMa cux 3aKoHoAaTe-
Jielt He MOHUMaJla HY LI€JI¥, HU MEPHI CBOETO NMpeIHa3HAYeHMs, HO
enBa JI1 ObUIO MEXIY HUMM OIHO JIMILIO, OMUH pa3yM, KOTOPHIHA ObI
MOT CTaTh Ha BBHICOTE CEro 3BaHMs U 0003PETh BCE €r0 MPOCTPaH-
CTBO.

Takum o0pa3oM, rpomajga cusi, yCWIMeM OIHOTO jayxa, 0Oe3
CONIEVICTBUS BPEMEHU COCTaBJICHHas, OT COOCTBEHHOI CBOECH TsI-
XECTH Iajia, OCTaBUB I10 ceOe OAHY JOJITOJIETHIO U TOPECTHYIO
YKOPHU3HY BCEM ITOAOOHEIM CEMY MPEAIIPUATUSIM.

C cero BpeMeHM MBICIIM Ceif rocyqapbIiHU, KaK MOXHO 3aKJII0-
4yaTh U3 BCEX €€ YCTAaHOBJICHUIi, COBEPIIEHHO M3MeHWINCh. He-
yIa4yHbIH Ceif ONBIT OXJIAAWI U, TaK CKa3aTh, IPUBEJ B pOOOCTb BCe
€€ MOMBILIIEHUS O BHYTPEHHUX MOJIUTUYECKHX IPe0Opa30BaHUsIX.
Cpeny BOMHBI ¥ HEMPECTAHHBIX BHEITHUX Pa3BlieueHU OHa orpa-
HUYUBAJIaCh OJHUMM TIepPBOHAYaJIbHBIMY Y€PTaMHU YIIpaBJICHUs, a
B rOCYyJapCTBEHHBIX 3aKOHAX IpaMOTHI JBOPSIHCTBY W ropojam
OCTJIUCh KaK OMBITHI BEJIMKOTO 3JaHUS. 4

IIpu mMoOKOIHOM rocymape MMIIEpaTOpe M3JaHbl: BaXKHBIM B
roCyIapCTBeHHBIX ITOCTAHOBJICHHUSX aKT Hacjeaus IMpecroia, da-
MWIBHOE YYpEeXIEeHMNE U, CBEPX TOTO, MOCTAHOBJIEHUE O pasfeiie
IOCEJISTHCKUX paboT ¢ OTpaHUYEHUEM UX TPEMS THIMMU, IOCTAaHOB-
JIeHUe BecbMa IIpUMeyaTesbHOe, IOTOMY YTO OHO CO BPEMEHU
YKPEIUIEHUS] KPECThSIH IIOMEILMKAM €CTh B CEM POJIie TIEpBoeE.4!

B HacTos11IeM LIapCTBOBaHU Y U3 Pa3HBIX YCTAHOBJICHUI CIIey-
IolMe NOIXKHO OTHECTU K TOCYNapCTBEHHBIM:

1) OTkpbITHE BceM CBOOOIHBIM COCTOSTHUSIM IpaBa cOOCTBEH-
HOCTHY Ha 3eMJIIO.

2) VupexmeHHe COCTOSHUS CBOOOIHBIX 3eMJIEENIBIIEB.
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3) VYcrpoiictBO MUHHCTEPCTB ¢ OTBETCTBEHHOCTHIO.

4) JIudbnsgaHIcKOe MOJIOXEHUE, IKO IIPUMED U OIIBIT OTpaHuye-
HUS [TIOBUHHOCTE! KPECThIHCKUX.

K cuM riaBHBIM yYpexXIeHUSIM AOKHO IPUCOEANHUTD HEKO-
TOPpEIE [PaBWIa HE MEHee NeICTBUTENBHBIC, XOTS U HE COCTABJISIOT
OHU O0COOEHHBIX aKTOB. TaKOBHI CYTb:

1) IIpaBwia, MPUHATBIE K YMEPEHUIO HAJIOTOB IO YACTHBIM
XajobaM.

2) IlpaBuna, NpuHSATHIE O HEOTAAYe Ka3eHHBIX JIOJEH B Kpe-
IIOCTb.

B ceM cocTosT Bce MOKYIlIEHUSI, KaKue IPaBUTEIbCTBO CaMO
c00010 10cese Ae1ao K NOJIUTHYECKOMY TOCYAapcTBa 0CBOOOXIE-
HMUIO.

JBa MOCJEACTBUS U3 HUX U3BJIEYh MOXHO:

1) Yro HaynHaHus, Ipu uMmneparpuie AHHe u Exarepune I1
clieJlaHHBIE, OYEBUIHO OBUIH IPEXICBPEMEHHBI U IIOTOMY HHUKa-
KOTO He MMEJIM ycIexa.

2) Yro B 001IEM IBMXEHUM YEJIOBEYECKOro pasyma rocymap-
CTBO Hallle CTOUT HBIHE BO BTOPOIf 31oxe ¢heonaIbHON CHCTEMBI,
T. €. B DIIOXE caMoOJepXaBusi, U, 0€3 COMHEHMUs, UMEET IpsIMoe
HamnpasJIeHue K cBoboje.*

Ho Ha ceM OOLIMPHOM IOIpHUILE KaKUM 00pa3soM OINpeIeIUTh
HCTUHHYIO TOYKY PacCTOSIHUSI M KaKUMHM IpHU3HaKaMU MOXHO B
HEell yIoCcTOBEPUThCS?

YnocroBepeHUe cue BeCbMa BaXXHO, U OHO OJHO MOXET paspe-
LIUTDb BOIPOC, BHILIE NPEIIOXEHHBIN, O BPEMEHM MOJUTUIECKUX
npeobpa3oBaHU.

Crnenyroluue NpusHaKy KaXyTcs TOCTOBEPHBHI:

1. Ilepemena 6 npedmemax nHapoonozo yeaxcerus. He pazymom,
HO CWIOIO BOOOPaXeHMS NIEHCTBYET U BIaIbIYECTBYET UMU NIPaBU-
TEJIBCTBO Ha CTPacTU HapoaHbie. [ cero ycTaHOBJIEHBI MEXAY
MIPOYMM YMHBI ¥ I0YeCTH. JI0KOIIe cujia BOOOpaXKeHHSI MOAIEPKU -
BaeT UX B HaIeXalllell BBICOTE, JOTOJIE OHU COMPOBOXIAIOTCS
yBaxeHueM. Ho Kak cKopo 1o cTeYeHHIO 00CTOSITENILCTB CUJIa CHST
HX OCTaBUT, TaK CKOPO M yBaXeHHE ucye3aeT. YMHBI ¥ MOYECTU B

* HanpaBneHue cue y Hac JeHCTBUTENBHO MpsiMee, HEXENMU GbLUIO OHO B APYrUX
rocygapcTBax. I[IpiuuHBI ceMy CYThb CELYIOLINe:

1) B caMoM Hayajle UCIIPOBEPTHYTO Y Hac BaXXHOE IIPU CEM IIyTH 3aTpyJHEHHEe —
IIPaBo MePBOPOICTBA; YCTAHOBJIEHHOE CHe BO BCeX TIPOYMX rocyaapcTBax, TOT Xe IyTh
COBEPLIMBIUKX, OBLTO BEJTMKUM KaMHEM IPETHIKaHUSI.

2) OmbITHI NpeBpalleHUH, BOKPYT Hac OBIBLIMX, UMENH, 63 COMHEHMUSI, CUIIbHOE
BJIMSIHME Ha MBIC/IH 6oJibluel YyacTH e, MU 3aHUMAIoLLUXCS.

3) B obwem cuere BpeMmeHu ycriexu B Poccum maoyT HecpaBHEHHO ObicTpee,
HEXeJIH 1IUTA OHY B Te Xe SII0XU B APYTMX roCyAapcTBax.42
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CEM TOJIOXKEHUU MOTYT OBITh €111€ JIECTHBI, HO B OJHOM TOJIBKO TOM
OTHONIEHUM, YTO OHH CJIy>KaT 3HAKaM{ JOBEPHUS WM MUJIOCTH;
BHYTPEHHSIS Xe UX o4apoBaTejIbHasl crja, BIieYaTJIeHUe Ha Hapo/,
MaJIO-TIOMaJly U3TJIaXKIAeTCsl U IPOIIaJaceT.

He pémxHO nymarth, 4TOOBI SIBJIEHHE CHE 3aBHCEJIO V HAc OT
OHOTO 00pasa MBICNIEH Tocymaps WJIW OT CTEUEHMS CIIyJailHBIX
00CTOATEIBCTB: OHO TOYHO TAKOBO OBUIO U BO BCEX APYTUX rOCy-
JlapcTBax B TOM 310xe, Korjaa ¢geomanbHast cucTeMa NpuobaIMxKaiach
K cBoeMy maaeHuo.* OCHOBaHME CEMy OYEBUIHO; KOTIa pasyM
HayMHaeT pacrno3HaBaTh 1ieJin CBOOOIbI, OH OTMETAET C Hebpexe-
HHEM Bce AETCKUE, TaK CKa3aTh, UTPYLIKH, KOUMU 3a0aBJIsyICSI OH
B CBOEM MJIaJl€HYECTBE.** 43

II. Ocrabnenue enacmu. Pa3mnunth JOIKHO ABa pojJa BJIACTH:
ONIHY HU3NYECKYI0, APYTYI0 MOPAIBHYIO.

Ecnu dusuyeckast BJIacTh OcTajach B IIPEXHEM ITOJIOXEHUH, TO
MopaJibHasi, 6e3 COMHEHMSI, BecbMa ocJiabena. Kakas mepa npaBu-
TEJIbCTBA HE IMOJABEPXEHa HbiHE ocyxneHuio? Kakoe GiarorBop-
HOE€ JBUXEHME He MCKaXeHO U He nepetosikoBaHo? Jyx mapTuii u
3JIOHAMEPEHHOCTD, 0€3 COMHEHMSI, UMEIOT B CEM y4acTHE; HO JIyX
[apTUi HE UMEJ OBl CTOJIBKO CHJIBI, €cIM OBl OOLIMII pa3syM He
pacrnoyioxXeH Ovul K ero BredarieHUssM. C ropIocTHiO, HO ¢
JIOCTOBEPHOCTUIO MOXHO CKa3aTh, YTO B HACTOSILUEM IOJIOXKECHUH
BCE MEPHI IIPaBUTEILCTBA, TPEOYIOIME HE (PU3UIECKOTO, HO MO-
paJbHOrO MMOBHHOBEHUS, HE MOTYT UMETh AeicTBUs. TIeTHO
ULIYT U3BSICHUTD CUE U3 JIMYHBIX CBOMCTB MUHMCTPOB. CpaBHUBAs
OIHU ITOPOKM C IOPYrUMM, IepeBec, 0e3 COMHEHUs, Oymer Ha
BpeMeHax npoTekuiux. OmnHa ecTb UCTUHHAS ceMy NMpUYKMHa: 00pa3
MBICJIE HACTOSIIET0 BPEMEHU B COBEPIIEHHOM ITPOTHBOIOJIOX-
HOCTH ¢ 00pa3oM IpaBJIeHHUS.

II1. Hesosamooxcnocms wacmubix ucnpaénenuii. Bee xanylorcs Ha
3allyTaHHOCTh M CMEUIEHHWE I'paXAaHCKMX HalIuxX 3akoHoB. Ho
KakuM 00pa3soM MOXHO UCHPAaBUTh U YCTAHOBUTH MX 0€3 TBEPJIBIX
3aKOHOB rocymapcTBeHHbIX? K 4eMy 3aKOHBI, pacrpeaelsionye
COOCTBEHHOCTb MEX]Yy YaCTHBIMU JIIOABMHU, KOTIa COOCTBEHHOCTD
CHSI HUA B KaKOM MPEIIOJIOXEHNN HE MMEET TBEPAOTO OCHOBAHUS?
K yeMy rpaxapaHckue 3aKOHbBI, KOTIa CKPHXAJIU UX KaXIbIi JIeHb
MOTYT OBITb Pa30UTHI O MEPBBII KaMeHb caMoBiiacTusd? 2Kanylorcd

* Tlepen peBonoueit dbpaHIy3cKHe BEJIbMOXHU CAMU CMESUIMCh M Hall YUHAMH,
Y Haj JieHTaMd. B HacTosiiieM cMbICie MM TOHE TOTO BpeMEHW ObLIO Ka3aThCs
NPOCTBIM IPAXIAHUHOM.
** B HEKOTOPBIX KJIaccax YMHBI Y HAC ellle YBaXaloTcsl, HO He 110 BHYTPEHHEMY UX
CBOJCTBY, a EIMHCTBEHHO TI0 IIPaBY BJIaNEHUS KPECTbSIH, C HUMY CONPSDKEHHOMY, WK
B BUIE JOCTIDKEHHUST BAXXHBIX TOCYNApCTBEHHBIX JODKHOCTENM.
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Ha 3aIyTaHHOCTh UHaHCOB. Ho Kak ycTpouTs ¢UHAHCHI TaM, TIe
HET O0IIero AOBEpHs, IlIe HET MyOJIUIHOTO YCTAHOBJIEHMUSI, ITOPS-
IOK UX oxpaHsomero?* XKajmyioorcss Ha MeIJIEHHOCTb YCIEXOB
MPOCBEUIEHUS U pasHBIX YyacTeit mpoMbliliuieHHocTH. Ho roe Hava-
710, X XuBoTBopsee? K yeMy nociyXut HapoJy npocBeleHue?
K ToMy TonbKO, 4TOOBI sSICHEE 0003pesl OH BCIO TOPECTh CBOETO
TIOJIOKEHMUSI.

IV. HakoHel, cue BceoOIiee HEYIOBOILCTBUE, CHSI IIPEKIIOH -
HOCTB K TOPECTHBIM M3bSICHEHHUSIM BCEr0 HACTOSIIETO €CTh HE YTO
JIPyToe, KaK 00IIee BhIpAXXEHHUE MPECHIIEHUS U CKYKH OT HAacTO-
SIIIETO Bellei mopsaka. BoHbI ¥ MOJIUMTHYECKUE POXCIIIECTBYS,
0e3 COMHEHMSI, 3aHUMAIOT TYT cBoe MecTo. Ho ObLIM M TATOCTH,
OBLIY BOIHEI, U X HAPOJIHBIN He OB, OMHAKO X€, 0JaBjIeH UMU
JIO TaKo# cTeneHM, Kak HbIHe. Heyxenu JoporoBusHe caxapy u
Kocde MOXHO B caMOM JieJie IIPUIKUCATh HAadyalo CUX HEYIOBOJIbCT-
Bui1? YMeHbIIWIACh JIM OT HUX pocKolb? OGeqHes I B CaMOM
nene Hapoa? e Te XecToKue HecyacTHsi, KOM ero Ha caMOM JIeJie
noctumn? Bee Bely ocTaivch B MPEXHEM IMOYTHU ITOJIOXEHUH, a
MEXIy TeM JyX HapoIHBIA cTpaxmeT B OecrmokoiicTBuu. Kak
MOXHO U3BSICHUTD CH€ OECITOKOIICTBIE MHAYE, KaK COBEPLIEHHBIM
U3MEHEHUEM MBICIIEH, TIIYXUM, HO CWJIBHBIM XeJaHUEM JIPYyroro
BEILIEH MopsaKa.

TakoBBI CYTh IJIaBHBIE PU3HAKH, IT0 KOMM MOXHO OIIPEICTUTh
MecTo, Kotopoe Poccusi HeIHE 3aHHMMAET Ha JIECTHUIIE TpaXaaH-
ckoro obpasoBaHus. ITo cuM NpuU3HAKaM MOXHO, KaXeTcs, C
JIOCTOBEPHOCTHIO 3aKJIIOUUTh, YTO HACTOSIIAs CHCTEMa IIpaBlie-
HUST HECBOMCTBEHHA yXXe 60Jiee COCTOSTHUIO 0011IECTBEHHOTO AyXa
U 9TO HACTaJIO0 BpeMsi NMEPEMEHUTh €€ U OCHOBATH HOBBIN BelEH
IMOPSIAOK.**

Ho, npucrymas K ceif BaXHOH nepeMeHe, IOJXKHO CO BCEIO
3PEJIOCTBIO Pa3MBICJIMTh U ONPENENIUTEL Pa3yM CEro rnmpeobpasona-
HUS KakK BOOOIIEe, TaK M 0OCOOEHHO B YaCTSX €ro.

* B HacTOSILEM TTONIOXKEHUM HEJb3S 1aXe C YCIIeXOM IOJIOXKUTh KaKoi-HUubyIb
HaJIOT, K MCNpaBieHUIo GMHAHCOB HEOGXOAUMO HYXHBbIM, HOO BCsIKast TSTOCTh HAPO-
[Hasl TPUITUCYETCSI eAMHCTBEHHO caMoBiacThio. OXHO JIMUO rocyaapsi OTBETCTBYET
Hapoily 3a BCe IOCTaHOBJIEHMSI, COBET X€ M MHMHHUCTPbI BCETla, BO BCSKON Mepe
TSICOCTHOM, MOTYT OTPeYbCsl OT YYacTHsI TaM, Tie HeT MyGNUYHbIX YCTaHOBJIeHNI. 44

** Bce WCIpaBlieHWsI YacTHble, Bce, TaK CKa3aTh, NPUCTPOIMKM K HACTOSILIei
cucreMe 6bUTH GBI BecbMa HenpoyHEL. [TycTb cocTaBsiT Kakoe YTOMHO MUHUCTEPCTBO,
pacropsiIsIT MHaYe YaCTH, YCHJIST U IIPOCBETST NOMMLIECKUe U GUHAHCOBbIE YCTAHOB-
JIEHVsI, YCTh U3IaNyT Haxe IpaXIaHCKKUe 3aKOHBI: BCe CUY BBEIeHMUs1, OBIB OCHOBaHbI
eVHCTBEHHO Ha JIMYHBIX KaYyeCTBax UCIIONHUTE e, HY CHJIbI, HU TBEPIOCTU UMETh He

MOTYT.
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1. Ob OBILIEM PA3YME IIPEOBPA30BAHHA

OO01uit nmpeagMeT INMpeoOpa3oBaHUSI COCTOUT B TOM, YTOOBI
MpaBJieHue, I0Cee caMOAepXaBHOE, IOCTAHOBUTh U YYPEIUTb Ha
HEeIpeMeHsIeMOM 3aKOHE.

Henp3s ocHoBaTh NmpaBjiieHHE Ha 3aKOHE, €CJIM OfHa epXaB-
Hasl BJacTh OYIIET U COCTaBJISITh 3aKOH, Y UCIIOJIHSTE €ro.

Otcrona HE0OXOMUMOCTh YCTAaHOBJIEHUM, AEMCTBYIOIUX B CO-
CTaBJICHUM 3aKOHA U €T0 UCIIOJTHEHMM.

W3 Tposikoro nopsaka rocyqapcTBEHHBIX CHJI BOSHUKAET TPO-
SIKMI TOPSIIOK CUX YCTaHOBJIeHUM. OQHO U3 HUX JHOJIKHO HeiicT-
BOBaTh B 00Opa3oBaHHUM 3aKOHa, APYroe — B HCIOJHEHUH,
TPETbe — B YacTU cymHOM. PasyM Bcex cHUX yCTaHOBJIEHMIT MOXET
OBITh Pas3IUYEH.*s

ITepBoe U rIaBHOE pa3iuyue IMPOUCXOAUT OT CaMOil CHJIBI
YCTaHOBJIEHUI ¥ BHELIHUX UX hopM. JIBa pa3IMyHBIX yCTpOiicTBa
¢ MEPBOT0 BO33PEHMS 3/1€Ch MPEACTABISIOTCS.

IlepBoe cocTouT B TOM, 4TOOBI 00JIeYb IMpaBIEHUE CaMOIEpP-
’KaBHOE BCEMH, TaK cKas3aTh, BHEIIHUMU HOpMaMU 3aKOHa, OCTa-
BMB B CYIIIECTBE €T0 Ty X€ CHJIY Y TO Xe IPOCTPaHCTBO caMoJiep-
XaBUSI.

Bropoe ycTpoificTBO COCTOUT B TOM, YTOOBl HE BHELUHUMU
TOJIBKO (opMaMH MOKPHITh caMoOJepXXaBU€, HO OrpaHUYUTh
€ro BHYTPEHHEIO M CYLIECTBEHHOIO CUJIOI0 YCTAHOBJIECHHUH U yd4-
pPeINTh NEPXaBHYIO BJIACTb Ha 3aKOHE HE CJIOBaMM, HO CaMbIM
JIEJIOM.

B camom mpeaneepuu npeobpa3zoBaHUs JOJDKHO PELUUTEIbHO
U30parh OJHO U3 CHMIX IBYX ycTpoiicTB. MI30paHue cue onpenensieT
HWCTUHHBIA €ro pasyM.

Eciu Oymer u3bpaHo MepBoe yCTPOICTBO, TOTAA BCE YCTAHOB-
JIEHUSI TaK JOJIXHBI OBITh COOOpaXKeHbI, YTOOBl OHU B MHEHUU
HapOIHOM Ka3aJIUCh NEHCTBYIOIIMMY, HO HUKOTAA HE IeiiCTBOBa-
Jiu ObI Ha caMOM [IeJie.

I'J1aBHBIE YEPTHI CETO YCTPOKCTBA COCTOSITH MOTYT B CJIEAYIOILIEM:

1) YcTaHOBUTH COCJIOBHE, KOTOpPOE OBl IPENCTaBISIIO CHILY
3aKOHOJATEJIbHYIO, CBOOOHYIO, HO Ha caMOM JeJie ObLIo OBl Ioj
BJIUSIHUEM U B COBEPLUEHHO! 3aBHCHMOCTU OT BJIaCTH cCaMoIep-
JKaBHOM.

2) Cwly UCHOJHUTENBHYIO TaK yYPEAUTh, YTOObI OHA IO BbI-
PaXXeHUIO 3aKOHA COCTOSUIa B OTBETCTBEHHOCTH, HO 110 pa3yMy €ro
ObU1a OBl COBEPIIEHHO HE3aBUCHMA.

3) Bnactu cymHOIf 1aTh Bce IMpeUMYIECTBA BUIUMOI CBOOO-
IIbI, HO CBSI3aTh €€ Ha CaMOM JIeJie TAKUMH YYPEXACHUSIMU, YTOObI
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OHa B CYHIECTBE CBOEM BCErlla COCTOsUIa BO BJIAacTM caMomep-
>XaBHOM.*

Ecnu, HanpoTuBs, INpeanoyTeHO OyaeT BTOPOE YCTPOMCTBO,
TOTIa BCE CHU YCTAaHOBJICHHS PACIIOJIOXEHBI OBITh JOJXHBI Ha
CJIeIyIOIMX ITpaBUjiax:

1) 3akoHomaTeJIpHOE COCJIOBUE AOJIKHO OBITh TaK YCTPOEHO,
YTOOBl OHO HE MOTIJIO COBEPLIATH CBOMX IOJIOXEHUH 6e3 nepxkaB-
HOI BJIaCTH, HO YTOOBI MHEHMUSI €T0 OBLIA CBOOOIHBI M BRIpaXkaJiu
651 CO0010 MHEHHE HApOIHOE.

2) CocnoBue cyne6HOe TOIXHO OBITh TaK 00pa3oBaHO, YTOOBI
B OBITMM CBOEM OHO 3aBMCEJIO OT CBOOOSHOrO BBIOOpa, M ONVH
TOJIBKO Han3op dopM CyneOHBIX U OXpaHeHue o0lLIelt 6e3omacHOC-
TU NIPUHAIJIEXANIU TTPaBUTEILCTBY.

3) BiacTh MCIOJHUTEIBHAS HOJDKHA OBITH BCS UCKITIOUHUTEND-
HO BBEPEHA IMPAaBUTEJILCTBY; HO MOEJUKY BJIACTh CUS pacIopsixke-
HUSIMY CBOMMH IIOJ BHIOM MWCIIOJIHEHUSI 3aKOHOB HE TOJIBKO
Momia Obl 06e300pasuTh MX, HO U COBCEM YHUYTOXWUTb, TO U
JOIXHO MOCTaBUTh €€ B OTBETCTBEHHOCTH BJIaCTU 3aKOHOIATENb-
HOI1.

TaxoB ecTb 00LIUIT pa3yM ABYX CUCTEM, KOUM MOXHO CJIeI0-
BaTh B COCTaBJICHMH KOPEHHBIX 3aKOHOB.

CpaBHMBasi CUM JIBE CHCTEMBI MeXIy c000I0, HET COMHEHUS,
YTO NepBasl U3 HUX UMEET TOJIBKO BHUJ 3aKOHA, a Ipyras — caMoe
CYILLECTBO €ro; IiepBas IOJ IpEIJIOTOM E€IMHCTBA IEpPXaBHOM
BJIACTH BBOJIUT COBEPLICHHOE CaMOBJIaCTHE, a Jpyras HIIET B
caMOM Jiejie OTpaHUYMTh ero U yMeputh. [lepBas usgaigeka roro-
BUT caMa cebe IpekpallleHue, a Apyras, NpH OJaronpusTHBIX
00CTOSITEILCTBAX, MOXET YTBEPAUTHCS, IOJITOE BpeMs 0e3 BaxKHbIX
TiepeMeH IOCTETNIEHHO CJICHOBATh 3a IPaXXIaHCKUM YCOBEPLICHM-
€M, IiepBasg MOXeT OBITb OIpaBdaHa B HapOIE CBOEBOJIBHOM,
HETOCTOSTHHOM, NMPEKJIOHHOM KO BCEM HOBBIM YMCTBOBaHUSIM U
0co0JIMBO TOTAA, KaK HApOJ ceit BRIXOMUT U3 aHapXUM C MpeBpaT-
HBIMM TIPUBBIYKAMH, HO BTOpasi OIHA MOXET OBbITh CBOICTBEHHA
HapoIy, KOTOPKIi uMeeT 6oJiee JOOPOTo CMBICTIA, HEXETU MBITIIN-
BOCTH, 0o0Jiee MPOCTOTO M TBEPAOTO pasyMma, HEXeNU BooOpaxe-
HMSI, KOETO XapaKTep TPYAHO OOOJIbCTUTh, HO JIETKO YOETUTh
MPOCTOI0 MCTUHOIO, — CJIOBOM, OHa MOXeET OBITh O0Jiee CBONCT-
BEHHAa TaKOMY Hapojly, KOEro HeT Hy /bl ITpeJblIaTh U 0OMaHBbI-
BaTh MO JOOPOHPABUIO €I0 U HEKOTOPOM JIEHOCTH, BCEM HapojaMm
CEBEPHBIM IIPUPOTHOI.

* Ha cux Tpex IJIaBHBIX TIpaBUIaX OCHOBAHO HACTOSIILEe TTIONTUTHYECKOE YCTPOMUCT-
Bo ®paHumu.
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OnpenenuB cuM o0pa3oM OOIIUI pa3yM KOPEHHBIX 3aKOHOB,
CBOMCTBEHHBIX HACTOSILIEMY ITOJIOXEHUIO Poccuu, HyXXHO NMpUIIo-
XUTb €T0 K pasHbIM 4acTaM, ['ocymapcTBeHHOE YiI0oXeHe COCTaB-
JISIOLIMM.

I1. O PA3YME 3AKOHOB B JEPXXKABHOH BJIACTH

B pasyme 3akoHOB, JIepXaBHYIO BJIACTh OIPEAEJSIOIINX,
IOIKHO M300pa3suTh, KaKoe JeHCTBUE BJIACcTh CUS JOJXKHA UMETh
B MOPSIIKE 3aKOHOAATEJIBHOM, B CYAHOM U UCITOJTHUTEEHOM.

1. O JEVMCTBUHU TEP2KABHOM BJIACTH B IIOPSAIKE
3AKOHOTATEJIFHOM

ITopsimox 3akOHOHATENbHBIN cjaraercsl M3 TpeX Hayall: U3
MPEMIOXEHWS 3aKOHAa, YBaXEHUS €r0 U YTBEPKIACHUS.

IIpenrnosyioxuB 1o o0IEMY pasyMy KOPEeHHBIX 3aKOHOB ObITHE
3aKOHOJATEJILHOTO COCJIOBUSI, B JEUCTBMM BEPXOBHOM BJIACTU
JOXKHO ONpeNeNINTh, KaK1e U3 CUX TpeX Hayasl MpuHaIiexar ei
HUCKJIIOYUTEJIBHO.

ITonuTHyeckre cHCTEMBI IPYTMX HapoOAOB OMNpPENESIOT CHe
pa3sHOOOpa3Ho.

B omHux, Xak-To B AHIVIMHU, IIpeUIOKEHWEe 3aKOHA ITpUHAaIIe-
XKUT KaK 3aKOHOAATEJIbHOMY COCJIOBHIO, TaK U BJIACTHU IEPXXaBHOM.

B npyrux, xak-To Bo ®paHuuy, NpeioxXeHue 3aKoHa IpUHaI -
JIEXUT OOHOM BJIACTH, AEPKABHON MCKIIIOUUTEIBHO.

VYBaxeHue 3aKoHa BO BCEX CHCTeMax IIPUHAMIEXUT 3aKOHOAa-
TEJILHOMY COCJIOBHIO, U MTPaBUTEJILCTBO YYaCTBYET B HEM €UHCT-
BEHHO rojiocaMH CBOMX MUHHUCTPOB WU U3bSICHEHUSIMU OPaTOPOB.

YTBepxKIeHue 3aK0Ha Be3ie MPUHAIJIEXUT BIaCTH IEPXKaBHOM,
C TEM TOJIbKO OrpaHMYeHHeM, yTo B AHITIMKM U Bo DpaHiuu He
MOXET OHa YTBEPAUTh 3aKOHa, OOJBIIMHCTBOM T'OJIOCOB HE YyBa-
KEHHOTO, a B AHIJIMU, CBEPX TOTO, MOXET HE YTBEPJAUTH 3aKOHA,
XOTsI ObI OH ¥ BCEMU OBLI YBaXeH.

W3 cux pasIMYHbIX MOCTAHOBJIEHUI KaKOe MOXET ObITh Haubo-
nee cBoiictBeHHO Poccum?

a) B npeoaoxenuu 3aKoHa

Her, xaxeTcs, COMHEHHMS, YTO MPEMIOXEHNE 3aKOHA TOJIKHO
MPEIOCTaBUTh HMCKITIOYUTEIBHO IPABUTENLCTBY. IIpocTpaHCTBO
Wmnepun, pazHooOpasue HaceJIeHUsI U CTeNeHb Halllero MpocBe-
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LIEHUS TPEOYIOT, YTOOBI MPAaBUTEILCTBO UMEJIO BCIO BO3MOXKHYIO
CHJIy IeHACTBOBATh BO 0J1aro, ¥ cuijia cUsl B OJTHOM TOJIBKO 3JIOYIIOT-
pebiieHUH ee JOIKHA OBITh yMepsieMa.

Eciu McTOYHUK 3aKOHa IMOCTaBUTh B HEKOTOPBIX CJIy4assX BHE
MpeNeoB AEpKaBHOM BJIACTU, TOTJAa MOXET ITPOU3ONTU Oe3mep-
HOE B BUAAX pa3HOOOpa3re U HECBA3HOCTh; TOTJIa YaCTO B 3aKOHO-
JaTeJIbHOM COCJIOBUM OYAET TepSAThCS BPEMSI B IIPEIIOXEHMSIX
HEBMECTHBIX WIM HeOJIaroOBpeMEHHBIX; TOT/IA JIJISI caMOTO MOpsaKa
CUX TIPEUIOXEHUN AODKHO OyHEeT yYpeAUTh B 3aKOHOTATEIbHOM
COCJIOBUM MHOXECTBO ¢opM M 00pa3oB, KOMX OXpaHEHUE MOXET,
0COOEHHO Yy Hac, NMPOU3BECTH BEJIUKYIO CIOXHOCTb U 3aTpYyIHE-
HUE; TOT[a NMPaBUTEIBCTBO MOXET OBITh ITOCTABICHO B HEIIPUSAT-
HOE TOJIOXEHUE OTBEPraTh WX He IaBaTh CBOETO YTBEPXKICHMS Ha
TaKue MPEAMEThI, KOTOPhIEe OYIyT 3aKOHOMATEILHBIM COCJIOBHEM
TIPUHSTHL.*

ITo cuM mpuyMHaM HET, KaXeTcs, COMHEHMS MNpeIOXEeHNe
3aKOHa MCKIJIIOYUTEILHO ITPUCBOUTH OEPXAaBHON BJiIacTH. BhIB
OKDYXEH BO BCEX CBOMX BaXHBIX JEIHUAX I['OcymapCcTBEHHBIM
CoBeToM, KOEero ObITHE YCTAaHOBJISIETCSI HE IMPOU3BOJIOM €€, HO
KOPEHHBIM TOCYyNapCTBEHHBIM 3aKOHOM, HET COMHEHMS, 4YTO
BJIACTb JIEpXKaBHasl Bceraa OymeT 6ojiee UMETh CIIOCOOOB Mpejyia-
raTh 3aKOHBI CO 3PEJIOCTHUIO, HEXEJTU KaXAbIH WIeH 3aKOHOIATE b~
Horo cocnoBusl. M, BnpoueM, Kakasi Mojib3a IJIS Hee OTJaraTh
MPEUIOXKEHME 3aKOHA MMOJIE3HOTO WJIM Npeiarath 3aKOH BpEd-
HbIi1? [IepBbIM OHa CTECHUT TOJIBKO ceOsi B COOCTBEHHBIX CBOMX
JESTHUSIX, @ BTOPOK OYyIET OTBEPTHYT B 3aKOHOAATEILHOM COCJIO-
BUHU.

EcTb, omHaKO Xe, UCKITIOUEeHHE, KOTOPOe HEOOXOAMMO JOJIKHO
JOMYCTUTD B CEM TpaBUJIE.

1) Korna kakowo-HuOYyIb MEPOIO ITPAaBUTENLCTBA AEJIaHO OYIeT
HapyuieHue KOPEHHOMY TOCyJapCTBEHHOMY 3aKOHY, KaK-TO JINY-
HOW WJIM MOJIMTUYECKOI cBOOOIE. **

2) Korma mpaBUTENBCTBO B yCTAHOBJIEHHOE BpeMs HeE IIPEACTa-
BUT Y3aKOHEHHBIX OTYETOB.

B cux Tos1pKO IBYX cilydasix 3aKOHOAATEIBHOE COCJIOBHE MOXET
COOCTBEHHBIM CBOMM ABUXEHHEM, IPEABApMB, OMHAKO Xe€, Ipa-

* WI3BeCTHO, YTO B aHIIMITCKOM KOHCTUTYLIM XOTeNIU M36eXaThb ceif Hecoobpas-
HOCTH BBelCHUEM OTKa3a, COKPBITOrO O[] IIPeUIOroM: le roi s’avisera [KOpoJib pacCyauT
(¢p.)]. YriioHeHe, HECOBMECTHOE HU C JOCTOMHCTBOM, HHU C NPABOTOIO JEPXKaBHOM
BJIACTH.

** Bo ®@paHuMM NpaBO CHe 0aHO CeHaTry, B AHIIMHM — HWKHEMY IapiaMeHTy.
Cgepx cero, Bo ®OpaHuyy Ha ClIOBax CyILIECTBYIOT IIPY 3aKOHONATEJLHOM KOpITyCe,
BMecCTO TpUbyHara, 1Be KOMUCCHU: O HAa [UIST OXPaHEHMsI INYHOM CBOOOIbI, pyTast JUIst
cBOOOIbI KHUTOTIEYaTaHMsI.

12 M. M. Crniepanckuit 353



BUTEJILCTBO, MPEUIOXUTh JEJI0 Ha YBaXXeHHe ¥ BO3OYIUTh y3aKo-
HEHHBIM TIOPSAKOM CJISACTBME MPOTUB TOr0 MUHUCTPA, KOTOPBIiA
MOJTINCAJl CUIO MepY, ¥ IIPOCUTh BMECTE C TEM €€ OTMEHBL.

6) B ysaxenuu 3axoHa

XO0Ts yBaxXeHHUe 3aKOHA COOCTBEHHO NMPUHAIEXUT 3aKOHOIa-
TEJILHOMY COCJIOBUIO, HEJIb3sI, OMHAKO XK€, UCKIIOYUTh U3 OHOTO
MMHHCTPOB. Eciiu moasepxXeHbl OHM OTBETCTBEHHOCTH B Mepax,
MMHU NIPUEMJIEMBIX, TO camas CIIpaBelJIMBOCTh TPeOyeT UM 03BO-
JIUTh JIMYHO OOBSICHATh U NONIEPXWUBATh NPEIJIOXKEHUST IpaBU-
TeJIbCTBA.*

2. O IEYICTBHUU IEPKABHOMH BJIACTH B [IOPAIKE
HCIIOJHUTEIFHOM

CyllecTBO YacTHM MICTIOJIHUTENBHON TpeOyeT 1Mo Bceil Heobxo-
IUMOCTH enuHcTBa. VIcTHHA cUs BCeMU €IUMHOIIACHO IpU3HaHa.
B cambIx pecnybimvKax MCIOJMHEHME OOJIbIICI0 YacTUIO BCeraa
BBepsieMO ObIO ogHOMY nuiy. [loceMy HET COMHEHMS, YTO B
Poccum Bcsa UcOMHUTENbHAS YacTh JOJDKHA IIPUHAIEXATh Bllac-
THU JEPXXaBHOM.

Ho BrIllle OBUIO 3aM€YEHO, YTO 00pa3 MCIOJHEHUS MOXET
CTOJIBKO OTCTYITaTh OT pasyMa 3aKOHa, YTO, ECJIM YaCThb CHSI OCTaB-
JieHa OyzieT 6€3 BCSIKOM CBSA3U C MTOPSAKOM 3aKOHOJATeIbHBIM, OHa
MOXET CaMblil 3aKOH COJIeJIaTh UTPaJIMILEM IIPUXOTH 1 IIPOU3BOJIA.
OTcrola TPOUCXOAUT HEOOXOMUMOCTh OTBETCTBEHHOCTH, KO
(bopMBI MOTYT OBITh Pa3IMYHBI, HO CYIIIECTBO OIMHAKOBO.

CylecTBO OTBETCTBEHHOCTU COCTOMUT B CJIEAYIOILMX IPEATIO-
JIOXKEHUSIX:

1) TIpenmonaraeTcs, 4TO BJIACTb AepKaBHasl, IIpeyiaraiolas u
yTBEpX/alolas 3aKOH, HUKOTIAa He MOXET JeicTBOBaTh caMma
c00010 IMPOTUB €ro pasyma.

2) TIpemmonaraeTcs TakXe, 94TO COBET, IKO COCJIOBUE, COUeii-
CTBOBaBILEE MPEMIOKEHNIO U YTBEPXKIECHUIO 3aKOHA, HE MOXET
MOCTYIUTD IPOTUB €r0 padyMa. A IOceMy:

3) Bcskasa Mepa, npuemiieMasi B HapyllleHUe 3aKOHa, BMEHSI-
eTcsl He Iep>KaBHOM BJIACTU U HE COBETY €€, HO NMOAYHHEHHBIM €l

* B AHDIMM MUHMCTPbl MMEIOT MeCTO M Tojioc B HUXXHEM IapiaMenre. Bo
®paHuKK XOTS U He UMEIOT OHY MECTa B COCIOBMM 3aKOHOLATEIBHOM, HO UMEIOT OHOe
B CEHaTe, a II0 YCTPOMCTBY CEro roCymapcTBa CeHaT eCTh IIepBOe TOIMTHYECKOe
COCJIOBUE, U CaMble BaXHeWIlIUe IIOCTAHOB/IEHUST B HEM COBEPLIAIOTCS.
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HCIIOJTHUTEJIAM WIN MUHUCTPaM, KOM IOCeMY JIMYHO, KaXIbIi 10
CBOEH YacTH, ITOJBEPraloTcs 3a HUX OTBETY, U CHe 0053aTeNIbCTBO
MPUEMJIIOT OHM Ha cebs caMbIM IToAmucaHueM akToB. OTtciona
TIPOVICXOIUT:

4) Yro moxnucaHue aKTOB BCcerna MpeaIojiaraeTcst COBepileH-
HO CBOOOIHEBIM.

BHeurHue ¢opMEI ceif 0TBETCTBEHHOCTH JIOJIXKHBI OBITh caMble
npocreiiiye, ¥ OHH OyayT, 6e3 COMHEHHUS, TaKOBBIMM, KOrja
IIOCTAHOBUTCS MPAaBWIOM, YTOOBI WiIEHBI 3aKOHOJATEILHOTO CO-
CJIOBUSI MMEJIM IPaBO NPEIbSBIATh OOBUHEHHE UX MPOTHUB MHU-
HUCTPOB, Y KOTJa NpeabsIBIcHNEe UX OOJBIIMHCTBOM T'OJIOCOB 3a
Oysiaro OymeT NHpU3HAHO, TOrJa NPUCTYNaIM OB K IpeaMeTaM
camoro o6BuHeHus. Korma ob6BuHeHHE OOJIBIIMHCTBOM T'OJIOCOB
NPU3HAHO OYIET OCHOBaTEJILHBIM M BMECTE C TEM YTBEPXKIEHO
OymeT IepXKaBHOIO BJIACTHUIO, TOTHA HApSIXaeTCs CyI WIHN CIEICT-
BME.

B cux mpenesnax oTBETCTBEHHOCTHU BJacTh JepXaBHasl, IEHCT-
ByS B UCITOJIHEHWM 3aKOHa, Bcerga OyHeT ocBelllaéMa MHEHHEM
HapOIHBIM M, CJIEIOBaTEIbHO, OyNeT IeiCTBOBATh C IOCTOBEPHO-
CTHIO U 6e3 BCAKOTO BHUMAaHHUS K CJIyXaM ITOCTOPOHHHUM.

3. O IEACTBUHU JEPXABHOI1 BIACTH
B IIOPAIKE CYTHOM

BnacTe cynHas B MCTOYHHMKE CBOEM HE YTO JPYroe ecTh, Kak
BJIACTh MCIIOJIHUTENIbHAsI. Besakoe meno, BCAKME crnop, MpeaMeT
cylla COCTaBJISIONIVM, €CTh HE YTO IPYTO€ B CYLIECTBE CBOEM, KaK
xajo0a Ha HapyllleHHEe 3aKOHA. BacTh cynHas ymocToBepseTcs B
CEM HapyUIEeHUUM U BOCCTAHOBJISIET 3aKOH B €ro cuiy, T. €. IIPUBO-
JIUT €TO B MCIIOJIHEHUE.

ITo ceMy NHOHATHMIO TMOPANOK CYOHEIN, SIKO 4YacTh Koplyca
KCIIOJIHUTENBHOTO, MPUHAUIEXXUT IO CYLIECTBY CBOEMY BJIACTU
JIEP>KaBHOM, U JUIs1 CETO-TO BE3/E U Y BCEX HAPOIOB CYI €€ UMEHEM
IIpOU3BOOUTCA.*

B mopsnoke MCIOJHUTEIBHOM IIPENIIOJIaraeTcsi OTBETCTBEH-
HOCTb; ITOCEMY HaUIeXaJI0 OBl TAKOBYIO XE OTBETCTBEHHOCTH
JIOITYyCTUTH U B MOPAAKE CYTHOM.

Ho xakuM 06pa3oM y4pemIuTh CHIO OTBETCTBEHHOCTh BO MHO-
JKECTBE U Pa3HOOOpa3sUM YacTHBIX criopoB? J[JIsi cero Hamiexano

* B IpeBHeM Pume cynps GbUT OAMH NIPETOP, OKPY>XEHHBI I0pMCKOHCYAbTaMU. B
AHrmuu ¥ Bo @paHIMH XOTS Cyl NPOU3BOLUTCS U ITOCPEACTBOM U30paHHBIX JIUL, HO
BCErZa UMEHEM AepXaBHOM BJIACTH.
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Obl HONYCTUTH IO KaXIOMy JeNly XaJoObl YaCTHBIX JIOACH B
3aKOHOJIATEJIbHOE COCJIOBHE U ITO KaXXIOMY JIEJTy OTBETCTBEHHOCTD
1 OOBSICHEHHE MUHUCTPA IOCTULINMU.

OueBHIHOE HEYIOOCTBO CEro MPEANOJIOXEHUS 3aCTaBUIIO UC-
KaTh JPYTHX CIOCOOOB YYPEIUTH CYIHYIO OTBETCTBEHHOCTh. [1o-
JIOXKEHO, YTOOBI CyAbM M30MpaeMsbl ObIIU CAMUMM TEMM JIUIIAMHU,
JUISL KOMX CYJ ycTaHapJIuBaeTcs. TakuM oOpa3oM, BJIacTb CyITHas
IO CYILUECTBY CBOEMY OCTajach B ITpaBax BJIACTU JEPXaBHOM, HO
WCIIOJTHEHUE €€ BBEpIWIa OHa M30paHUIO TEX CaMbIX JIML, KO
MoOIJIM OBl Ha Hee IMPUHOCUTH Xao0bel. CUM yUpeXIEeHUEM Ccuia
OTBETCTBEHHOCTU CJIaraeTcsl YK€ C BJIACTU MCIIOJIHUTEIBHOU U
MEPEXOMUT IPSIMO Ha caMUX CYAEH U NMepBOHAYAIbHBIX UX BBEPH-
TeJle.

Ho oTBeTCTBEHHOCTD B Cy[I€ MOXET OBITh ABOSIKASI: B CYIIIECTBE
JieJia 1 B CYIHBIX 00pa3ax.

Bracte mepxaBHasi, BBEpUB JIMI[aM U30paHHBIM CYJ B CYLIECTBE
€ro, He MOIJla, OJHaKO e, BBEPUTb MM OXpaHEHHE 00pa3oB.
OO6pasbl CyIHBbIE COCTaBJISIOT YacTh IMyOJIUYHOTO ITpaBa; OHM, IO
BCell HEOOXOIMMOCTH, TPeOYIOT emMH000pasusi. OHU CTOJIBKO CYIy
CYLIECTBEHHBI, YTO 9aCTO IIEpeMEHA WJIM HapyllIeHNe UX U3MEHSIET
caMoe cyuiecTBo gena. KakuM o6pa3oM MOXKHO IPEAIOJIOXHUTD,
YTOOBI THICSTYA M30PAHHEIX CYiel MoTJIa COOIIOCTH UX eAMHOOOpa-
sue? Kakoe cMmellieHre MOIJIO OBl MPOM30MTH, €CI OBl B OMHOM
MPOBUHIMM IO OJHOMY WU TOMY e ey HMOHUMau (OpMbI
CYIHEIE MHa4Ye, HEXeJIN B Ipyroi?

OTcroga HEoOXOIUMOCTh, YTOOBI OXpaHeHUE cyaeOHbIX hopM
OCHOBaHO OBLIO Ha TOM Xe€ ITpaBuWje eIUHCTBA, Ha KOEM BOOOIIE
YacTh VCITOJIHUTEIbHAS JOJIKHA OBITh IIOCTaBJIEHA.

ITo ceMy MOHSTHIO O MOPSIIKE CYIHOM, OH CJIaraeTcs U3 ABYX
YCTAaHOBJIEHUII: IIEPBOE M3 HMX, OTHOCSIIEECS K CYLIECTBY Jefa,
JiepXKaBHasl BJIaCTb BBEPSIET CBOOOJHOMY BBIOOPY HOITAHHBIX H,
cjarasi BCJIGOCTBME TOTO OTBETCTBEHHOCTb CEW YacTW, IMepenaeT
€e, TaK cKaszaTh, TOMY € Hadajly, OT KOEro MCTEKaeT W BJIacThb
3aKOHOJaTe/ibHasA. BTopoe ycraHOBJeHME — Haa30p M OXpa-
HeHUe (GopM CymeOHBIX — OCTaeTCI U C OTBETCTBEHHOCTHIO, K
TOMY NpPUHAUIEXAIEe0, UCKIIOUUTEILHO B IMOPSOKE WCIIOJNHU-
TEJILHOM.

W3 cero ciemyer, 4To AEHCTBHE BJIACTH JEPXaBHOM B Cyle
JIOJDXKHO OBITH OTpPaHMYEHO OJHMM YCTAHOBJIEHUEM BJIACTH HAlI3U-
palolleit 1 OXpaHSoUIEA CyaHble 00pa3bl.

Onpenenus cuM 00pa3oM IpaBa Jep>KaBHOI1 BacTu, ['ocynap-
CTBEHHOE YJIOXEHUE IIPHUCTYNAeT K OIpPEAEIEHUIO IEpPBOTO U
IJIAaBHOTO €€ JEeCTBUS — K COCTaBJIEHUIO 3aKOHa.
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II1. O PA3YME I'OCYJAPCTBEHHOI'O Y/IOXKEHHA
B COCTABJIEHHH 3AKOHA

CocrapiieHNe 3aKOHA MMEET TPU CTUXMM: IMPEIJIOXEHUE €ro,
yBaXXEHUE U YTBEPXKIECHUE.

Brilie ObUIM 03HAYEHBI MPUYMHBI U OTPAaHUYEHUS, IO KOUM
JIBE M3 CUX CTUXMH 3aKOHA, NMPEIJIOKEHNE U YTBEPXKIEHUE, BBEPSI-
I0TCSI UCKJIIOYMTEIBHO AEP>XKaBHOMN BJIACTH.

YBaxkeHue 3aKOHa MPHUHAIJIEXUT 3aKOHOIATEIBHOMY COCJIOBHIO.

B opranuyeckux 3aKoHax OymeT 03HaueH COCTaB U ABUXXECHUE
CEro COCJIOBHS.

31ech HY>KHO TOJIBKO ONPENEIUTh ¢ TOYHOCTHUIO IPEIMET €r0;
OIpEeAeJICHUE CHE BEChbMa CYIIECTBEHHO: OT HEro 3aBMCUT CHUIA
CaMOT0 YCTaHOBJICHUS.

Ecau noHsATHE 3aKOHA paclpOCTPaHUTh Ha BCe IOCTaHOBIIE-
HUS Oe3 M3bSITHUS, TOTIAa BCcE COAENaeTCs NMPEeIMETOM 3aKOHOAa-
TEJIBHOTO COCJIOBMSI, Jiejia MPUAYT B COBEPIUIEHHOE CMELICHUE, U
€IVHCTBO UCIIOJIHEHUS UCUYE3HET.

Ecnu, HanpoTHB, MOHATHE 3aKOHA TaK CTECHUTb, YTOOBI OHO
OTHOCWJIOCH TOJIbKO K OJHHMM CaMbIM OOLIVM MOJIOXKEHUSIM, TOTAA
BJIACTh HCIIOJIHUTEJIbHASI HE OyIeT UMETh CBOMX MPEIEIIOB, U 0]
BUJOM MCIOJHEHUS caMblii 3aKOH pa3opuTcs.*

Hy>Ho HaliTu B ceM UCTUHHYIO CPEINHY, ONPEACUTh XapaK-
TE€P, KOUM 3aKOH OTJIMYaeTCs OT Mep WCIIOJHEHUS U Ppa3HbIX
VYPEXICHUH.

Bce nocraHOBIEHUSI, KOUMHU TOCYyJapCTBO YIPAaBJISAETCS, CO-
CTaBJISIIOT HEPa3PBIBHYIO CBSI3b IMOCHEACTBUI, U3 OJHOTO Hayaja
ucrekarouux. Hayajgo cue BecbMa MpOCTO: He Jejail Jpyromy
TOTO, YEr0 He XeJaelllb cebe.** 46

* [To TMYHBIM NPUYMHAM JEPXaBHOM BiiacTi Bo @paHuMK cMellleHHe TIOHSTHS O
3aKOHe, JOMYIeHHOe B KOHCTUTYLIMH, €CThb [IaBHOIO IIPUYMHOIO €€ HECTPOMHOCTU U
IOIDKHO CONENaThesl CO BpeMeHeM NPUYMHOIO ee TlepeMeHbl. B KOHCTUTYLIMH ceit mony-
LIIeHO TpM pona 3akoHOoB: 1) La loi — cocTaBisieTcsl B 3aKOHOOATENIbHOM COCJIOBUY;
2) Sénatus-consulte organique — obpasyeTcsl B ceHate v o BUIOM IOMIOJHEHUSI MOXET
JIaXe NepeMEeHUTh KOHCTUTYLIMIO; 3) Sénatus-consulte — MOXeT OCTaHOBUTb NENUCTBHUE
3akoHa. TakuM o6pa3om, Bo PpaHuuy YCTaHOBJIEHO JBa 3aKOHOIATEIbHBIX COCJIOBUSI;
OIHO U3 HMX U30MpaeTcs HApOIOM, IPYTOe COBEPLIEHHO IOYTH 3aBUCHUT OT IIPaBUTENb-
cTBa. JlepxxaBHasi BJIaCTb IOYTH I10 POM3BOJIY MOXET U30UpaTh TOT U3 CHX ABYX ITyTel,
KOTOPBIH [JIs1 BUIOB ee MOXET ObITh YIOOHee U IOoC/yLIHee, a Kak ceHar 6ojee OT Hee
3aBYCHUT, TO U IIPEANOYMTAET OHA, OOBIKHOBEHHO Yepes ero nocpelcTBO, IPOBOIUTD BCe
cBoM roctaHoBJieHUs1. CocjloBye 3aKOHOAATEIBHOE €CTh IIOYTH ITyCTOM 06pa3.

** BecunclieHHBIE TIOCEACTBHUS, U3 Cero Hayala BO3HUKAIOLIMe, BCe UMEIOT OXHO
obliee CBOMCTBO, B TOM COCTOSILI[Ee, YTO BCE OHM OrPAHMYMBAIOT OTHENBHYIO U
ecTeCTBEHHYIO CBOOOY YeJIoBeKa M IIPMBOJIST e¢ B COBMECTHOCTb CO CBOOOIOM APYTHUX,
U ClleJOBaTesIbHO, BCE OHM MOTYT OBbITh NPU3HAaBaeMbl 3aKOHOM. 3aKOH IOJIOXHUTENb-
HBII He YTO IpYroe ecTh, KaK OrpaHUYeHMe eCTeCTBEHHOM CBOOOIbI YeI0oBeKa.
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Ho He Bce cuu mociencTBus paBHO CYLIECTBEHHBI IS TIOJIM-
TUYECKOM Y IpaxkIaHCKOM CBOGOIHI.

B oTHomeHuU K cBOGOAE OHU MOTYT OBITH pasfeieHbl Ha IBa
IJIaBHBIX KJ1acca:

B nepBoM AGIXHO IMOJOXWTH T€ ITOCTAHOBJIEHUS, KOUMMU
BBOIUTCSI Kakasi-Iubo MepeMeHa B OTHOLIEHUSX CHUJI TOCYyIapCT-
BEHHBIX UJIM B OTHOILIEHUSIX YAaCTHBIX JIIOIEH MEXIY cOGOl0.

Bo émopom Te, Xou, He BBOASI HUKAKOM CYIIECTBEHHOM mepe-
MEHBI, YYpeXIaIoT TOJILKO 00pa3 MCIIOJHEHUS MEPBBIX.

ITepBBIM NMPUHAMIEXUT B TOYHOM CMBIC/IE TOJIKOBAHUE 3AKOHA,
BTOPBIM — YCMagoeé u yupexcoeHuil.

IlepBbIie TOJKHBI COCTABJISATh NMPEIMET 3aKOHOAATEILHOTO CO-
CJIOBUSI, BTOPBIE X€ OTHOCSITCS K JEMCTBUIO BJIACTU MCIIOJHUTETb-
HOM.

3mech MNpeACTaBIseTCS OTHO CYIIECTBEHHOE IpUMEdYaHUe.
XOTS1 yCTaBbl U YUYPEXKICHUS HE TEPEMEHSIIOT 3aKOHOB, TEM He
MeHee, onpeeiss o0pa3 UX UCIOJHEHUS, OHA MOTYT CTOJIBKO MX
00eCCHIMTh, YTO CaMO€ CYIIECTBO WX OCTAHETCSI HUYTOXHBIM,
XOTS U COXpaHSITCS BCe BHEILIHHUE UX (GOPMEL.

Cue To yBaxeHue ObLIO HAa4aJlOM YCTaHOBJIEHUS OTBETCTBEH-
HOCTH.

IToHeXe 3aKOH He MOT BCET0 OOBATh U YUPEIUTh, U YUpEXKIe-
HUS U YCTaBbl, OBIB OCTaBJIEHBI OJHOM BJIACTU MCIIOJHUTEJILHOM,
MOIJIM CaMblif 3aKOH UCITPOBEPTHYTb, TO U MPUHATO NMPaBUIOM,
YTOOKI 3aKOH OB MCKITIOUUTEIBHO IPEIMETOM 3aKOHOIATEIbHOTO
COCJIOBHSI, HO YYPEXICHHS M YCTAaBhl CTOSUIM OBI IMOM €ro Xe
OTBETCTBEHHOCTHIO.

TakuM 06pa3oM, IeiCTBUE 3aKOHOIATEILHOTO COCJIOBHS pas/ie-
JIWJTOCH Ha JIBE YaCTH: OIHO MPSIMOE — COCTaBJICHUE 3aKOHa; IPYToe
KOCBEHHOE — B3bICKaHHE OTBETA BO BCEX YCTaBaX M YUPEXKICHMUSIX.

IIpsiMoe mHeiicTBUe 3aKOHONATENLHOIO COCJIOBMSI HE MOXET
OBITH YHMYTOXEHO 0€3 YHUYTOXEHMS CAMOTO CYIIIECTBA COCJIOBUS;
HO KOCBEHHOE BCerga MOXET ObITh 00pallleHO B IPSMOE, €CJIH
TIPaBUTEIBCTBO TOTO MOXeJaeT, U00 CUM He YMEHBIIAeTCs BJIaCTh
3aKOHOJATEJILHOTO COCJIOBUS, HO BO3PACTaeT.

W3 cero cienyer:

1) Yro HUKaKO# 3aKOH He MOXET MMETh CUJIBI, €CIIK He OyIeT
OH COCTaBJIEH B 3aKOHOJATEJIbHOM COCJIOBHUHU.

2) Yro, HapPOTUB, YYPEXKICHUS U YCTABBl COCTOSIT BO BJIaCTU
MPaBUTEJIbCTBA, HO C OTBETCTBEHHOCTHIO €r0 B TOM, 4YTO HeE
HapylIaloT OHU 3aKOHa.

3) UTo OTBETCTBEHHOCTb CHUI0O MOXET IPaBUTEJIBCTBO CJIO-
XUTh, BHOCS YCTaBBI M YUPEXIEHUS B 3aKOHOIATEIIbHOE COCIOBUE.
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ITo ceMy MOHATUIO O 3aKOHE W YYPEXIECHMSIX CHJIa M MMe-
HOBaHUE 3aKOHAa IPHCBOSIETCS CJEIYIOIIMM ITOCTaHOBJICHH-
SIM:

1) VnoxeHuro I'ocymapcTBeHHOMY U 3aKOHAM OpraHUYeCKHM,
K HEMY IPUHaLIEXaLUM.

2) Vnoxeuwuio I'paxxmaHckoMmy.

3) VioxeHu1o YToJOBHOMY.

4) Vnoxenuro Kommepueckomy.

5) Vnoxenuto CenbcKoMy.

6) Bcewm 06IIMM IOMOJHEHUSIM U U3BICHEHHSM IIpEIMETOB, B
VI10XXeHHUs CUU BXOJSILHX.

CBepx cero BHOCATCS B 3aKOHOMNATEJIbBHOE COCJIOBHE ¥ ITOJ-
YUHSIOTCS TOPSIKY 3aKOHa CJIEOYIOLIUe YCTaBhl M Yy4pexuie-
HUS:

7) YcraB cyneOHBIA.

8) Bce ycraBbI, ompenensiolye ITOJIOXEHUE KaKOM-Iu6o
YacTH B CBSI3U €€ C IPYTUMH.

9) OGmue cymeOHBIE M NPaBUTEILCTBEHHEIE YUPEXKICHMS,
KaK-TO YYPEXIEHUS CyNEOHbIX U MPaBUTEIbCTBEHHBIX MECT.

10) Bce mocraHOBNIEHUS O HaJoraXx M OOLIMX HApOXHBIX IIO-
BUHHOCTSIX, KaK BpEMEHHBIX, TaK U BCETIAIIHUX.

11) ITpomaxa u 3aJI0T rOCYAapCTBEHHBIX MMYLIECTB U UCKIIIO-
YUTEJIbHBIX HAa HUX ITPUBUJIETHUIA.

12) BosHarpaxaeHue YacTHBIX JIIOAEH 3a MMYIIECTBa, I
o0111ei oJIb3bl HEOOXOMUMEIE.

Hckioyasi cux crareif, Bce IPOYUE YCTABhl M YYPEKICHUS
OCTaIOTCS Ha OTBETCTBEHHOCTH NMPaBUTENILCTBA U B €T0 pPacIosio-
KEHUU.

Ciojia mpuHaIIexar:

1) TlocraHOBJIEHUSI O MUPE U BOWHE.

2) Bce BenuKue Mephl, IpUeMIIEMbIe IPaBUTEILCTBOM K CIa-
CEHUIO OTEYECTBa Cpelld KaKuX-JINOo OeaCTBUIA.

3) Bce yacTHBIE HHCTPYKLIMM, YYPEXIECHUS Y PACTIOPSKEHMS,
YAOCTOBEPSIIOILKE, UIBSICHSIOIIME U JTOTIONHSIOLME IIPeXHUE yC-
TaBbl U YYPEXKICHUS U pas3pellialolye YacTHbIe B HUX COMHEHHUS
Y 3aTPYyIHEHMUSI.

OmnpenenuB cuM 06pa3oM pa3yM 3aKOHa, YCTaBOB M y4peXIe-
HUI 1 OKOHYUB CUM JIEHCTBUE TOCYTapCTBEHHBIX CUJI B UX COEIH-
HeHuu, ['ocymapcTBeHHOE YIOXEHHE NMPUCTYIAeT K 03HAUYEHUIO
UX NENUCTBUS B OTAEIBHOM UX COCTOSIHUU, K HAaYepTaHUIO IpaB
MO JaHHBIX.
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1V. O PA3YME 3AKOHOB B ITPABAX IOQJAHHBIX

3meck NMpeNcTaB/IsIOTCS JBa BaXKHBIX BOITPOCA K Pas3pelleHHUIO:
1) némxHo u B Poccun momnyckaTth pasfeieHue COCTOSIHUM; 2) B
YeM JOJIXKHO COCTOSTh CUe pas3lesIeHHE.

1. IPUYNHEI PA3JIEIEHUA COCTOAHUN

Briiiie Gp1IO IIpuMeYeHO, 4TO Poccus cTOUT HBIHE BO BTOPOIt
aroxe (eoaaIbHOro COCTOSIHUSI, — B 3IOXE, KOrJa BJIacTh Camo-
JepXaBHasi, COSIMHMB B ce0e BCEe CHIIBI TOCYIapCTBEHHbBIE, 00J1a-
Ja€T CBOOO0I0 MOANAHHAIX KaK IOJIMTUYECKOIO, TaK M I'paXkaaH-
ckoro. Ho obnamaHue cue uMeeT y Hac TpY CTEIEHU.

IMepBast ¥ camas BbIClIasl CTeIeHb OOJlamaHUs MagaeT Ha Ty
4yacTh HapoJa, KOTopas He UMEET HU IOJIUTUYECKOM, HY IpaXkaaH-
CKOi1 cBOOOIbI. B ceM MOJIOXEHNH HaXOHATCS KPECThSIHE IOMe-
LUYBH.

Bropas crenens o61amaHus IPOCTUPAETCA Ha TEX MOIIaHHBIX,
KOM MIMEIOT I'PaXkIaHCKyIo CBOOOMIY, HO HE UMEIOT IOJIUTUYECKOM.
B ceM mnonoxeHuyn HaxomATCs Y Hac TaK Ha3bIBaeMble JIMIIA
CBOOOJTHOTO COCTOSIHHMS: KYIILBI, MeIl[aHe U TOCYIapCTBEHHBIE
KPECThSIHE.

Tperbs cTeneHb 00IagaHUs OTHOCUTCS K TeM, KOU XOTSI U He
MMEIOT IPaB MOJIUTUYECKUX, HO, UMeST IIPAaBO IrpaxkIaHCKOE, CBEPX
TOTO pa3lesIOT C JEPXABHOKIO BJIACTHIO IpaBO 06jiagaHUs B
MEPBOM cTeneHU. B ceM MoIoXXeHUW HaXOAUTCS JBOPSTHCTBO.

Takum 06pa3oM, Hapod POCCHICKMIA pasfensieTcss HhIHE Ha
TPH KJ1acca.

ITepBrIif KiTacc — IBOPSIHCTBO — IMPENCTABJISET OCTATOK TEX
JIpeBHUX (heoJalbHbIX YCTAHOBJIEHUI, B KOMX JepXaBHas BJIACTh,
T. €. COeIMHEHUE MPaB MOJUTHYECKUX U TPaXTaHCKUX, pasaelsi-
Jlach MEXIYy M3BECTHBIMU poiaMH. BriocjaeacTBuM BpeMEHH I10-
JIUTUYECKHE ITpaBa OT HUX OTTOPTHYTHI, HO I'paXXJIaHCKHE OCTaJIUCh
HETIIPUKOCHOBEHHBI, U POABI CUU HACJIEACTBEHHO AENAT UX C
JIEPXKaBHOIO BJIACTHIO.*

Btopoii Kjacc — KyIeyecTBO, MEIAHCTBO U IIPOYee — OCHO-
BaJICSI IIEPEXOJOM M MOCTETIEHHBEIM OCBOOOXIEHNEM U3 TPETHETO.

Tperuii K1acc — KpernocTHbIE JIIOAU — BHAYajle MMEJIN HEKO-
TOPYIO CTeNeHb I'paXXAaHCKUX MpaB. OHU MOTJIK UMETh COOCTBEH-

* Kaxabrit JABOPSIHUH B CYLLIECTBE CBOEI'0 COCTOSIHUSI NMPEACTaBJISIET [IOTOMCTBO TEX
poOooB, KOM HEKOoraa obnafany yacTeio Hapojia caMOAEP>XXaBHO U 3aBUCEJIN OT BEJIUKUX
KHsI3e#t bonee CJIOBOM, HEXEJIU NEJIOM.
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HOCTb ¥ IIPaBO Iepexoia ¢ OMHHUX 3eMelib Ha apyrue.* Ho Bmoc-
JIEJICTBUH, IO MEpPe TOT0 KakK OT YJeJbHBIX BJIalelIbliEB IIpaBa
MOJIUTUYECKUE TEPEXOAUNIN U MPUCOEAUHSNNUCH KO BJIACTU JEP-
’KaBHOM, MMpaBa I'paxXmaHCKHUE CEro IMOCJIEIHEro Kiacca, Kak Obl B
BO3HarpaxmueHue MepPBbIX, MEPEXOIUIN K X ITOMEIIUKAM U, HaKO-
Hell, pa3HbIMU OOCTOSITEIbCTBAMU, OCOOEHHO X€ CHCTEMOIO CO-
CTaBJICHUSI BOEHHBIX HAlIUX CUJI, OBIB YKPEITJIEHBI K 3€MJIE, ITOTe-
pSUTH KaK JIMYHYIO, TaK M BEIIECTBEHHYIO CBOOO.Y.

TakoBo ecTh Hacroslee pasneieHue cocTossHU B Poccuu.

JBa TOJIbKO MOTYT OBITh MCTOYHMKA BCEX paslelieHuii: NMpaBa
rpaxmaHCKUE U IMOJUTUYECKUE.

IlepBriit ucTOouHUK. [IpaBa rpaxmaHckue, T. €. 6e3omac-
HOCTB JIN1Ia U UMYILECTBA, CYTh MEPBOE M HEOTHEMJIEMOE IOCTOSI-
HME BCSIKOTO YeJI0BEKa, BXOASIIETo B 001ecTBO. IIpoTMBHO mpu-
pojie YyeJoBeKa MPeaIojaraTb, YTOObI KTO-JIMOO COTNIaCWIICS XHUTh
B TaKOM OOIIECTBE, TAE€ HU XH3Hb, HU UMYLIECTBO €r0 HUYEM HeE
00€eCcrIeYeHEHI.

Pabr1, ogHako ke, Bcerma M Be3[e CYLIECTBOBAJIM. B caMbIxX
pecyOIrKax Y¥c/IO UX [MOYTH PABHSUIOCH YMCITY IPaIaH, a y4yacThb
UX TaM ObLiIa elle ropiie, HeXeJId B MOHAPXUSIX.

He nbémxHo,. omHaKo, M3 cero 3akioyaTh, YTOOBI pabCTBO
rpaxkaaHcKoe 6b110 HeoO0Xxoaumo. KOHCTUTYLMS IpeBHUX pecyo-
JIMK W HpaBbl BeKa ObUIM IIPUYMHOIO CEro YCTAHOBJIEHUS. MBI
BUJIMM, HAIIpOTUB, TOCyIapCcTBa OOIIMPHBIE U MHOTOHACEJICHHEIE,
B KOMX pabCTBO CEro poaa Majlo-IoMally YHHYTOXHWIOCE. Y

Her Hukakoro ocHOBaHUS IpeIoararh, yToosl B Poccuu He
MOTIJIO OHO YHHYTOXHUTBCS, €CIIU MPUHSTHI OYOyT K TOMY e CTBH-
TeJabHbIe Mepbl. HO 4TOOBI MEphI cUHM OBUTH AEHCTBUTENbHBI, OHU
JIOJDKHBI OBITH TTOCTENEHHBI.

I'paxnaHckass cBobojga MMeeT IBa IVIaBHBIX BMJA: CBOOOIA
JIMYHasl ¥ cBOOOJA BEILIECTBEHHAS.

Cy1iecTBO EPBOI COCTOUT B CIIEAYIOLIUX ABYX MTOJIOXEHUSIX:

1) Be3 cyma HUKTO He MOXeT ObITh HaKa3aH.

2) Hukro He 00s13aH OTNPABISITE JUYHYIO CIIYXKOY MHaye, Kak
10 3aKOHY, a HE I10 [IPOU3BOJY IPYroro.**

Cy1iecTBo cBOOOIBI BTOPOTO poja, T. €. BEIECTBEHHO, OCHO-
BaHO Ha CJIEMYIOUINX MOJIOXEHUSX:

* Ilo naps1 MBana BacuibeBnya u Jaxe 1o YiaoxeHuIo Lapst Asekces: Muxaitno-
BUYA Pa3/IMYaIKCh elle JIOAM KabaJbHbIe U XOJOIBI OT KPECThSIH.

** TlepBoe U3 CUX TIONIOXEHUI HaeT KPEMOCTHBIM JIIOISIM NPaBo cya U, OTheMIIsI
€ro OT ITOMELLMKOB, CTABUT MX HapaBHe CO BCEMM Mepel 3aKOHOM. Bropoe npeasnoxe-
HHe OTheMJIET IPaBO OTHaBaTh B CIyXOy 6e3 ouepenu. Ha cux IByX OCHOBaHMSIX
YTBepXKIaeTcsl IMYHas cBobosa.
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1) Besikmift MoXeT pacrosiaraTb CBOEIO COGCTBEHHOCTBIO TIO
IIPOM3BOJIy, COOOpasHO 0O0IIEMY 3aKOHY; 0e3 cyJa HUKTO COOCT-
BEHHOCTH JIMIIEH OBITh HE MOXET.

2) Huxro He 00s3aH OTIPaBISITh BELIECTBEHHOM CIYXObI, HU
IUTATUTh NOAaTei ¥ MOBUHHOCTEN MHave, KaK I10 3aKOHY WJIM TI0
YCJIOBHUIO, a He IO IIPOU3BOJIY JPYroro.

H6émxHO M obGa cuM poja rpaXmaHCKOM cBOOOIBI Ipe-
JIOCTaBUTh BCEM BOOOILLE TMOATAHHBIM 6€3 BCSIKOTO OrpaHUde-
HUA?

JBa yBaxXeHHUs 31€Ch MIPEACTaBUThCS MOTYT:

1) Bceobode auynoti. 3aK0H, TUIHYIO CITYKOY ONpeaeTsSTIOIHIA,
He MOXeT ObITh Wi Bcex omuHakoB. EcTs ponm citykObl, Ipearo-
JIaraioluif OCOOeHHBIM 00pa3 BOCIIUTAHUS Y HayKH, KOTOPHIN He
MOXET OBITh COBMECTHIM CO BCEMHU POIaM¥ IPOMBIIIJICHHOCTH.
TakoBa ecTb ciyx06a BHICUIMX YUHOB B IIOPSIIKE CYTHOM, B YIIpaB-
JIEHUU ¥ B Boiicke. Eciiu 1onycTUTh paBEHCTBO BO BCTYIUIEHUM B
CIIyX0y U Bcex 0e3 pasuyusi MOJYMHUTE OMHOM O4Yepeau, Torna
BbICIUME 3BaHUS HAIOJHSITCS JIIOAbMM, BOCIIMTAaHUEM K HUM HeE
MPUYTOTOBJIEHHBIMU, U OJIUH U3 BaXKHEHIIINX MPEIMETOB O0LIECT-
BEHHOTO 00pa30BaHMs UCUYE3HET.

W3 cero ciemyer, 4ro 3aKOH, ONpEHENSIOLIUI CIyXO0y, He
MOXET OBITh 06€3 U3BATHS; OH JOJDKEH JOIMYCTUTh CHUE U3BSITUE B
MOJIB3Y TEX, KOM HAyKOIO ¥ BOCIIUTAHUEM OYAYT IIPUYTOTOBJISTHCS
K BBICIUUM pojaM CIYXObl; HO HM B KakOM IIPEIIIOJIOXEHUU
HHUKOTO He JOJXEH OH 0CBOOOXIATh OT CIIYXKOBI.

3mech OTKPBIBAaETCSl IEPBOE pasiMyue, KOTOopoe NOIXKHO IO
HEOOXOIUMOCTH JOIYCKaTh B JIMYHOM IpaXXaHCKOM IIpaBe; HUKTO
He JOJDKEH OBITh €ro JIUIIEH, HO HE BCe MOTYT UMETh €r0 B PaBHOM
CTETeHHU.

2) B ceobooe eeujecmeennoii. OcHOBaHME CBOOOIBI BEIIIECTBEH-
HOM ecTh COOCTBEHHOCTb. 3aKOH, OIPENeIISIIOIIMIA CHI0 cBOOOY,
TaKXe JTOJIKeH UMETh CBOU cTerieHu. IIpaBo coGCTBEHHOCTH IBH-
XKHAMOM Y HEIBUXUMOM, HO HE HACEJICHHOM, JOJDKHO ITpUHAaJIe-
XaTh BCeM 0e3 pas3jiuuMsi; HO COOCTBEHHOCTb HaceJIeHHAas Ipei-
oJIaraeT Takye OTHOLUEHMS, K KOMM He BCe MOTYT OBITh CIIOCO0-
Hbl. OHa MpenroysiaraeT yrnpasJlIeHWE U, CleI0BaTeJIbHO, 3HaHHE
3aKOHOB IPaBUTEIbCTBA, KOETO HEJIb3sI JOCTUTHYTh 6€3 0COOEHHO-
ro K ToMy obpasoBaHus. CTpaHHO ObI OBLIO JONYCTUTh, YTOOBI
MOMELTUYUM KPECThIHUH, pa3boraTes IO CIy4ar, Kyl JIepeB-
HIO, HACEJICHHYIO IPYTMMHU MOJOOHBIMU KPECTbSIHAMM, U YIIPaB-
Jis1 OBl €10 IO 3aKOHY, TOTIa Kak BJIaCTh €ro, BOCIIMTAHUEM He
MPUYTOTOBJIEHHAs, HY TIO3HAHUS 3aKOHa, HU MOPAJILHOTO K cebe
yBaXeHHUS IPUOOPECTh HE MOXET.
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U3 cero cnemyeT, 4T0 COOCTBEHHOCTh HEABMXXHUMBIX UMEHUM
HaceJIeHHBIX He MOXET IIpHHaeXaThb BceM 0e3 pasjuyMs, U
JIOJIXEH OBITh KJIacc JIoJel, KoeMy Obl IIPaBO cHe IPUHAIIEXATI0
HUCKITIOYUTEIBHO.

OTcioga MpoucXoAT CAeayoIKe o0IIye 3aKITI0YeHHS:

I. IlpaBa rpaxmaHcKue, KaK JUYHBIE, TaK ¥ BELIECTBEHHbIE,
paslessioTes. Ha JABa poja: OJHM CyTh OOIIME BCEM IMOIIaHHBIM
POCCUICKUM, APYr1Me 0COOEHHBIE HEKOTOPHIM COCTOSHUSIM.

a) Ilpasa epaxoarnckue obwue

1) Huxkro 6e3 cyna Haka3zaH ObITb HE MOXET.

2) HuxkTto He 06s13aH OTIPABJISTE JIMYHYIO CIYXKOY IO MPOU3-
BOJIy IPYroro, He IO 3aKOHY, OMPEAEISIONIEMY PO CIYXKObI MO
COCTOSTHUSIM.

3) Bcsikuif MOXeT IpruoOpeTaTh COGCTBEHHOCTD IBMXXUMYIO U
HEIBWXKMMYIO M pacriojiaraThb €10 10 3aKOHy, HO NpUOOpeTeHHe
COOCTBEHHOCTY HEIBUXUMOM HaCEIeHHON MPUHAUIEXUT U3BECT-
HBIM TOJIBKO COCTOSIHHSIM.

4) HukTto He 00s513aH OTIPaBJISTh BELIECTBEHHBIX TTOBUHHOC-
Tel IO TPOU3BOJIY APYroro, HO IO 3aKOHY WIM JOOPOBOJBHBIM
YCJIOBUSIM.

6) Ilpasa epaxdanckue ocoberHule

1) BBITh U3BSATHIM OT OOLIEi 0OYepeaHO CITYy>KOBI, HO He OBITh,
OTHAKO Xe, CBOOOIHBIM OT OCOOEHHOCTEM CIYXOBI, KOTOpasl Ha
U3BECTHBIE COCTOSTHUSI OCOOEHHO IT0JIOXKEHA 3aKOHOM.

2) HMmeTh mpaBo mpHoOpeTaTh HEABIXXKUMYIO COOCTBEHHOCTH
HaceJIeHHYIO, HO YIPaBJISITh €10 He MHaYe, KaK 110 3aKOHY.

II. Y3 pasnuuus mpaB IpaXmaHCKHUX OOLIMX M OCOOEHHBIX
BO3HMKAET pasIMYUe COCTOSIHUN, — pas3iuuyre KOTOpOe 1Mo caMoii
HEOOXOIUMOCTHU JOMYCTUTH HOJIKHO.

B npeBHUX pecryOinKax pa3ingue cue He ObUIO JTOIyCcKaeMo.
Bcskuii rpaxxgaHuH MOT UMETh BCSIKOTO pojia COOCTBEHHOCTh, HO
CH€ MPOUCXOIWIO OT TOTO, YTO COOCTBEHHOCTh OOJIBLIEIO YACTUIO
oOpabaTriBacMa ObLIa pabaMu, KOM CaMM CUMTAIKMCH BELIbIO.

Bo ®pannuu cue pasinune XoTsI cHayaja ¥ He ObUIO JOoImycKa-
€MO B 3aKOHE, HO BIIOCJIECTBUM NMPU3HAHO ObLUTO HY>KHBIM JOIYC-
TUTD ero. [IJI cero ycTaHOBJIEHO MPaBO IIEPBOPOMCTBA, 10 KOEMY
CcOOCTBEHHOCTh 0€3 mponaxu JOJXHA oOpalllaThCs HaBcerga B
M3BECTHBIX TOJILKO pOaax.

B Aurmuu u B CoenuHeHHBbIX IIITaTax cue pasnuyue Takxe He
JIOTTyCKaeTCsI, HO IIPUMETUTh IOJDKHO, YTO TaM 3eMJIM 00pabaThi-
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BalOTCSI OOJIBLICI0 YAacCTUIO HaWMOM, M KpECTbsiHE HE HMEIOT
TBEPIOU OCEITIOCTH.

B Poccum pacnopsnok ceit ObUT OBl HEBO3MOXEH: 1) ITOTOMY,
YTO BOMHCKAs Hallla CHCTEMa M MPOCTPAaHCTBO 3eMeJIb HeHace IeH-
HBIX HEIIPEMEHHO TPEOYIOT OCEUIOCTH; 2) UTO HaliMOM 00pabaThI-
BaTh y HAC 3€MeJIb 10 MPOCTPAHCTBY UX U 10 MAJIOCTU HACEICHUS
TaKKe HEBO3MOXHO; 3) HaKOHELI, eXeIy OBl cucTeMa cus U Obliia
BO3MOXHA, TO B HPaBCTBEHHBIX YBaXCHUSX y4acCThb KPECThIHUHA
cuM Oe3MepHO OBl OTSTOTHIIACH, a 3EMJIEAEIIUE IIOTEPIIETO OBl BEJTH -
KYIO paccTpoiky. Y4yacTh KpeCThbSIHMHA, OTIIPABJISIONIET0 TOBUH-
HOCTH I10 3aKOHY M MMEIOIIEro B BO3ME3IME CBOI y4acTOK 3€MJIH,
HECPAaBHEHHO BBITOJHEE, HEXETU IMOJIOXEeHUE O0ObUICH, KaKOBEBI
CyTh Bce paboyue ioayu B AHMINY, B0 @paHumy v B CoeTMHEHHBIX
IIITarax.48

BTopo#t HMCTOYHMK pasdelieHusi COCTOSHUM CyTh IpaBa
noJuTHYecKue. Brile OblJI0 03HAYEHO, YTO OHU COCTOST B yyac-
THUM B CWJIaX TOCYIapCTBEHHBIX: 3aKOHONATEJIbHOHN, CYIHOU U
KCITOJIHUTEJIbHOM.

BceM sin BoOOIIE MOATAHHBIM POCCHIICKUM JOJXKHBI TPpUHAJI-
JIeXXaTh paBHO MpaBa MMOJINTUYECKUE?

C Tex mop KakK OCHOBajJach B €BPOIEMCKHMX TrocydapcTBax
cHcTeMa BEIOOPOB, WJIM HAapOAHOTO MpEeACTaBJIEHUS, yJyacTHE Ha-
pola B cwiax rocyJapCTBEHHBIX PasleIIOCh Ha JBa IJIaBHBIX
JIeCTBUS: ITpaBoO M30MpaHUs U IpaBo npeacTaBieHus. Cienosa-
TEJIBHO, Y BOITPOC O MPUHAIJIEXXHOCTH TPaB MOJUTUYECKUX UMEET
JIBa BHJA: B IIEPBOM OIIpeNeNsIeTCs, BCe JIM BOOOIIE MOIIaHHbIe
JTOJDKHBI MMETh IIpaBO M30MpaHMS, BO BTOPOM — BCE JIK MOTYT
HMMETh IIPaBO MPENCTABICHUS.

K paspelenuio Borpoca B NEpPBOM BHIE IPEICTaBISIOTCS
cJIenyIolMe YBaKeHMS.

3aKOH cocTaBJIseTcs B 3allUTY JIMiia U cobeTBeHHOCTH. Clieno-
BaTEJIbHO, ITOJIOXMB MPaBO JIMYHOE PaBHBIM, YeM 0oJiee YeJOBEK
MPUEMJIET YYacTHUsI B COOCTBEHHOCTH, TEM, €CTECTBEHHO, Oojee
MEYeTCsI OH O €€ OXPaHEHUH.

Caepx cero, caMoe nmpruodpeTeHne cOOCTBEHHOCTH B OOBIKHO-
BEHHOM IMOPSIKE IPEAIIOIaracT pasyM 1 TPyIoNo0ue.

W3 cero cienyer, 4TO B OOIIEM HMCUYUCICHUU YEJIOBEK, MMEIO-
LI COOCTBEHHOCTDb, MO YBaXEHUIO COOCTBEHHBIX CBOMX IT0JIb3
OoJiee NMpUEMJIET yyacTHsl B JoOpoTe 3aKOoHa M Oojiee COeqUHSIET
BEPOSTHOCTEH K MPaBWIBHOMY €T0 YCMOTPEHUIO, HEXEJTU YEJIOBEK
6e3 coOOCTBEHHOCTHU WM OOOBLIB. *

* Kakast, HanpuMep, HyXIa 4yejoBeKy 6e3 cobCTBEHHOCTY OrpaHUYMBATh 3aKOH O
MoJaTsIX BellleCTBEHHBIX, KOTIa 3aKOH Ceif Ha HEero He namaer.
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CiienqoBaTesIbHO, HET COMHEHUSI, YTO JIIOAU, UMEIOLIUE COOCT-
BEHHOCTbH, BCE 0€3 pa3IM4Ms JOJKHBI OBITh TOITyCKaeMBbI K yyac-
TUIO B IIpaBax IMOJIUTUYECKUX.Y

Ho eciu BMecTe ¢ HUMM JOITYCTUM K CEMY YYacCTHIO M JIIOAEH,
COOCTBEHHOCTH HE HMEIOIIMX, TOTAa TOJIOC M CYXIEHHE CHX
MOCJIEMHUX II0 YHCITY UX, 0e3 COMHEHUs, BO3bMET IIEpeBec, M,
CJIeIOBaTeJIbHO, BCE M30MpaTebHbIE CHJIBI Hapojaa Iepeimyr B
PYKHU TeX caMbIX, KO HauMeHee B 100poTe CUX BHIOOPOB MMEIOT
y4yacTUsi U HaMMeHee CIIOCOO0OB K MPABWIBHOMY HX YCMOTpE-
HUI10.*

Ha ceM-T0 0CHOBaHO TO BaXXHOE IPaBWIO, [0 KOEMY BO BCEX
rocynapcreax, B camoii ®paHUMK CPEAN PEBOJIOIUH, IIPABO BbI-
OOpOB OrpaHHUYeHO OBLIO TOJIBKO TEMU JIIOABMU, KOU HMMEIOT
COOCTBEHHOCTb.

Her coMHeHHs, 4TO M y HAac TOMY Xe€ HpaBWIy IOJKHO
cJIeloBaTh M MOTOMY IOCTAHOBUTh, YTO B COCTABJIIEHHU BHIOOPOB
HHUKTO HE MOXET y4aCTBOBaTh, KTO HE UMEET HEABUXUMOM cOOCT-
BEHHOCTH WJIU KallUTAJIOB ITPOMBILIUICHHOCTH B M3BECTHOM KOJIM~-
YEeCTBe.

CBepx cero ecTb B OOILIECTBE IMOJIOXKECHHUS, KOU IO 00pasy
>KU3HU ¥ BOCITUTAHUS HE MO3BOJISIIOT IIPEAIoiaraTh HU JOBOJILHO
pa3yma, HU CTOJIBKO JII0O0YECTHS, YTOOBI OMYCTUTD JIIOACH, UMU
(sic) 3aHMMaIOIIMNX, K YYAaCTHUIO B COCTaBJIEHUM 3aKOHa. TaKOBBHI
CYTb COCTOSIHUSI JOMAIIIHUX CJIYT, PEMECIEHHBIX ¥ pabouuX Joaeit
Y MOAECHIIUKOB, XOTSI ObI OHM Y UMEJIM COOCTBEHHOCTD, B KaImMTa-
JlaX COCTOSIIYIO.

K paspeiueHuio Borpoca BoO BTOPOM BUIE MPEACTABISIOTCH Te
e yBaxeHUs1. Ecii coOCTBEHHOCTD JI0IKHa OBITh MTPUHSITA OCHO-
BaHMEM B ITpaB€ BHIOOPOB, TO KOJBMM Iaye OHA JOJXKHA OBITh
MpEeAIoYTeHa B Npase npeacrapieHus. ITo cuM-To npuynHaMm BO
BCEX TOCYIapCTBax IOJIAraeTCs U3BECTHBIN IOXO IS MpaBa Ipe-
CTaBJIEHUS, ¥ JOXOJ cell JOJKeH OBITh BBILUE, HEXEU OKJIal IJIsk
BBIOOPOB.

W3 cero 0603peHMs MpaB IrpakIaHCKUX U ITOJUTHYECKHUX OT-
KpPBIBAETCSI, YTO BCE OHU B PACCYXAEHUM NPUHAIJIEXHOCTH UX Ha
TPH KJ1acca MOTYT OBITh pa3ielieHBbI:

1) IlpaBa rpaxpgaHcKue o0OIIMe, BCEM ITOATAHHBIM IpUHAaIIe-
Xarue.

2) IlpaBa rpaxmaHCKue 9YacTHBIE, KO JOJIXKHBI TPUHAUIEXATh
TEM TOJIbKO, KOM 00pa3oM XW3HU M BOCIMTaHUS K HUM OYIyT
MMPUYTOTOBJICHBI.

* Cue cocTOsIHHE 00lIecTBa Ha3bIBaeTCsI OXJIOKpaTHsI.
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3) IIpaBa mojguTHYecKME, MPUHAIEXAIUE TeM, KOU MMEIOT
COOCTBEHHOCTb.

M3 cero nmpoucXoguT Cieayiolee pasaeieHue COCTOSTHUM:

1) DBOpPSIHCTBO;

2) JIOOU CPEmHEro COCTOSTHUS;

3) Hapon paGoumii.

OnpenenuB cuM 00pa3oM paszielIeHHEe COCTOSIHUM, IOJKHO
ONpPENeIUTh C TOYHOCTHIO: 1) Mpapa, KaXXIOMY COCTOSIHUIO IPHU-
HaJJIeXalye, U COCTaB ero; 2) Iepexoa U3 OJHOTO COCTOSIHUS B

Ipyroe.
2. [IPABA COCTOSAHUI
a) Ilpasa oeoparcmea

1) JIBOPSIHCTBO IMOJIb3YeTCS BCEMM IPaXIaHCKUMHU IpaBaMH,
MONIAHHBIM POCCHIICKMM BOOOLLE IMPUHAIICXKAIIUMH.

2) Csepx cHX OOIIMX IpaB JBOPSIHCTBO UMEET TO OCOOEHHOE
MpaBo, YTO OHO CBOOOAHO OT JIMYHOM CIIy>KOBI OYepeaHO, HO
00513aHO HENMPEMEHHO OTNPABJIATh OHYIO B IPaXTAHCKOM WJIU
BOMHCKOM 3BaHMM He MeHee 10-TH JieT 1o cBoeMy BLIOOpY, HO Oe3
Mepexojia, UCKJII0Yasi cy4aeB, OCOOEHHBIM 3aKOHOM OIIpeAeseH-
HBIX.

3) JIBOpSIHCTBO MMeeT 0COOEHHOE MpaBo NMpUOOpeTaTh HEBU -
KMMBIE MMEHMS HaceJICHHBIE, YIIPaBIsid UMU II0 3aKOHY.

4) JIBOpPSIHCTBO MMEET MOJIUTUYECKUE MTpaBa B BHIOOPE U Mpe-
CTaBJIECHUM, HO HEe MHaye, KaK Ha OCHOBaHUM COOCTBEHHOCTH.

5) Bce cBOOOIHEBIE NMPOMBICIEI, JO3BOJEHHBIE 3aKOHOM, OT-
KDBITHI IBOPSTHCTBY. OHO MOXET BCTYTIATh B KYIEYECTBO U IPyTUe
3BaHMS, HE TEPSIS CBOETO COCTOSTHUS.

COCTAB IBOPAHCTBA

6) JIBOPAHCTBO pasleiseTcss Ha JIMYHOE M IMOTOMCTBEHHOE,
JIMYHOE HE IPOCTUPAETCA Aajiee OMHOTO JIHLia.

7) JIBOPSHCTBO ITOTOMCTBEHHOE IMpUOOpeTaeTcsl MO INpaBy
POIIOM, CO CITYK0O0I0 COTPSXEHHBIM.

8) etu qBOpSIHUHA IIOTOMCTBEHHOTO JIO COBEPIICHUS II0JIO-
>KEHHBIX JIET CJIYXOBI CyTh ABOpsSHE JUYHbIE. OKOHYMB CIIyXOY,
OHU TIpUOOpETAIOT ABOPSHCTBO ITOTOMCTBEHHOE, a JETHU UX CYTh
JIBOPSIHE JIMYHBIE.

9) JIBOPSIHCTBO JIMYHOE MPUOOPETAETCS CITYKO0IO.

10) JleT” TUYHBIX TBOPSH CYTh JIIOIU CPETHETO COCTOSTHUS.
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11) Ho smuHOE ABOPSTHCTBO HE MpeBpalaeTcs B IOTOMCTBEH -
HOE OIHUM COBEpPILICHUEM CITYXObI; K CeMY MOTPEOHBI 0COOEHHEIE
3aCJIYTH, 110 YBaXXEHUIO KOUX UMIIEPATOPCKOIO BJIACTHIO B TEUYCHHUE
CJIY>XOBI WJIM II0 OKOHYaHMU €€ JapyeTcsl TIOTOMCTBEHHOE JBOPSH-
CTBO U YIOCTOBEPSIETCSI OCOOEHHBIM JUILUIOMOM.

12) Twumna nBOpSIHCKKE IMYHBIE POU3BOIST ABOPSIHCTBO JINY-
HO€E, a TOTOMCTBEHHBIE JAIOT JBOPSTHCTBO ITOTOMCTBEHHOE.

13) Ho coxpaHeHMe CUX TUTJI 3aBUCUT TaKXKe OT IIPOJOJIKEHUS
CIIyX0bl, KaK ¥ COXpaHEHHUE IpaB IBOPSIHCKUX.

14) IBOpSIHCTBO IOTOMCTBEHHOE MTpeceKaeTcs ¥ IpeBpallaer-
Cs B IMYHOE YKIIOHEHUEM OT CITyKOBI.

15) BooOlie 1BOPSTHCTBO TEpsIETCS:

a) CyIoM U IyOJIUYHBIM HaKa3aHUEM;

0) BCTYIUICHMEM B KJIacc JIIOfeil paboyux.

6) Ilpasa cpednezo cocmoanus

1) CpenHee cocTosiHME UMEET ITpaBa rpaxgaHCKue o0Iye, HO
HE UMEET OCOOEHHBIX.

2) JIuuHas ciyx0a JIfofiei CpeIHEro COCTOSIHUS OIIPENeIsIeTCsI
10 MX 3BaHUSIM U IIPOMBICSIaM OCOOEHHBIM 3aKOHOM.

3) JIuma cpemHero COCTOSHUS MMEIOT MOJIUTHYECKHE TTPaBa 1o
HUX COOCTBEHHOCTH.

4) Bce cBOOGOIHBIE MPOMBICIBI UM OTKPBITHI, M U3 OZHOTO B
JIPYroi MepexomsiT OHU CBOOOJHO, MCIIOJIHMB BO3JIOXEHHBIE Ha
HMX TOBUHHOCTH.

5) OHU HOOCTUTalOT JIMYHOTO IBOPSIHCTBA CIIYXK00I0, KOraa
BCTYIIAAT B OHYIO T10 CBOEMY BBHIOODPY, HO HE IpeXIe, KaK UCITOJIHUB
cIIyx0y, 3aKOHOM Ha HUX BO3JIOXCHHYIO.

COCTAB CPEJJHEI'O COCTOAHHA

6) CpenHee COCTOSIHME COCTaBJISeTCS M3 KYILOB, MeILaH,
OIHOIBOPIIEB M BCEX IOCEJSH, UMEIOIIMX HEABIXUMYIO COOCT-
BEHHOCTb B U3BECTHOM KOJINYECTBE.0

6) Ilpasa Hapooa pabouezo

1) Hapon pabouwmii uMeeT ob1Lpe ImpaBa rpaXaaHCKKe, HO He
MMEET MpaB MOJTUTUYECKHUX.

2) Ilepexon U3 cero Kjacca B CJIEIYIOLIUI BCEM OTBEP3T, KTO
MproOpes HeABUXUMYIO COOCTBEHHOCTD B U3BECTHOM KOJIMYECTBE
Y UCIIOJIHWJI MMOBMHHOCTH, KOUMU 00513aH OBbLI 10 IIPEXXHEMY CO-
CTOSTHMIO.
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COCTAB CET'O KJIACCA

3) K kraccy pabouero Hapoa MPUYKCISIOTCS BCE TOMECTHbIE
KPECTBbSIHE, MaCTEePOBbIE MX PAGOTHUKY U TOMAILIHUE CIIYTH.

B ceMm cocrout pasmen Tex mpaB, KOU MpUHaIIeXaT POCCHI-
CKMM TTOJUTAaHHBIM B Pa3HBIX COCTOSTHUSIX.

B paspmene cux cOCTOSHMII Maye BCEro yBaXXeHa ITOCTEIIEH-
HOCTh YCOBEPILEHUS U Iepexofa U3 COCTOSHUS HUBLIETO B BhIC-
mee. JIya cero B KaXIOM COCTOSIHUM Ha3HayeHa, TaK CKa3aTh,
Yyepra, COSAMHMIOIAS €ro ¢ IMOCAEAYIOIIMM. Tak, IBOpSHCTBO
CBSI3YeT COCTOSIHHME IepBoe cO BTOphIM. [IpnoOpeTeHue HemBu-
XUMOI COOGCTBEHHOCTM CBSI3yeT BTOPOE C TPETbUM, M, TaKUM
obpa3oM, Te€ caMble JIMila, KOH IO ITOJOXEHWIO MX HE HMMEIOT
MpaB MOJINTMYECKHUX, MOTYT MX XeJlaTh M HaIeSIThCcHd OT TPyAa U
MIPOMBIIIIEHHOCTH.

Omnpenenue cuM 00pa3oM mpaBa MOXTaHHBIX, [ocymapcTBeH-
Hoe YJIOXeHHE ITOCTyHaeT K ITOCJIeTHEH ero 4acTd, 3aKOHaM
OpPTaHUYECKUM.

V. O PA3YME 3AKOHOB OPTAHHYECKHX

3aKOHBI OPraHNYECKUE KOPEHHEIE JOJIDKHBI ONPENENIUTh yC-
TPOMCTBO TE€X YCTAHOBJEHUI, KOUMH CWIBl TOCYIapCTBEHHbIE
JIEACTBYIOT.

YcraHoBNneHUs cuu cyTh: CoBeT, 3aKOHOAATEJIbHOE COCTIOBUE,
Cenar u MuHucTepcTBa.

B o6uieM pasyme yctaHOBJIEHMH NOXKHO 03HAYUTh: 1) cocTaB
KaXJI0T0 U3 HUX, 2) MPEAMETHI €ro U 3) MOPSAOK ISHCTBUA.

Kaxmoe M3 cux ycTaHOBJIEHMIi, COeIMHAACH B JEpPXaBHOM
BJIaCTU M 00pa3ysi MEPBEHCTBYIOIHE TOCYAapCTBEHHBIE COCIOBUS,
JOJDKHO MPOCTUpaThesl Ha Bclo MMnepuio u, pasaenssich mocTe-
MEHHO, HUCXOAUTH K CAMBIM TOCJIEIHUM CEJICHUSIM.

CiienoBaTeNIbHO, MpEeXIe HEXETU MOXHO OIPeNeIUTh IOops-
JIOK CHX YCTaHOBJICHUI B BBICLUIMX UX OTHOULICHUSX, HY>XHO pac-
CMOTpPETh ¥ Ha3HAYUTh OOE CTENEHM, Ype3 KOU OHU IMPOXOIUTH
JTOJIXHBI.

Cue BelleT K pazaesieHui0 UMnepuu B opsike 3aKOHOJATeb-
HOM, B CYTHOM M B TOPSIAKE YIIPaBJICHMUS.

Ilepeoe npasuno cero pasieeHUs] COCTOUT B TOM, YTOOBI
cTaparbcsl CKOJIb BO3MOXHO BCE CTEIIEHM CHWJI TOCYIapCTBEHHBIX
COBMECTHUTD MeXIy c00010. Cero TpeOyeT SKOHOMMUS UX YIIpaXKHe-
HUM, Hag30pa ¥ U3JAEPXKEK.
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Bmopoe npasuso, He MeHee BaXXHOE, COCTOUT B TOM, UTOOHI,
u30eras U3TUILIHEN pa3ApoOUTEIbHOCTH, JOCTABUTh BCEM IMOIIAH-
HbIM, B YCTAHOBJIEHUSIX CHUX YYaCTBYIOHUIUM, YOOOHOCTb B HHX
JEeWCTBOBATD. ‘

Tpemve npasuno. Bee ycTpoMCTBa, CIMIIKOM CIOXHBIE U CO-
CTaBJIECHHBIE W3 BEJIMKOIO 4KCIa JIIOAEH, NBUXKYTCS MEIJIEHHO.
Hanportus, Te ycTaHOBJIEHHUsI, KOM HE MMEIOT JOCTATOYHBIX CHII,
BMECTE JCHCTBYIOILMX, OOBIKHOBEHHO IMamaloT B cIa0OCTH U He-
yBaxeHus. Cle0BaTeIbHO, B YUCIIE JIUL, COCTABISIONIMX COCIIO-
BME, TOJKHA OBITh CpemHSIs Mepa.

Yemeepmoe npasuao. Y cTaHOBJIEHHS 3aKOHOAATEJIBHEIE T10 CY-
IIIECTBY CBOEMY TPEOYIOT COAEHCTBUS MHOTHUX JIMII B CYXIEHUHU U
eIMHCTBA B YTBEPXKIEHUU. Y CTAHOBJICHUS CYIHBIE TPEOYIOT TAKXKeE
CONEMCTBUS MHOTHMX JIMIl B CYXIEHUM M €IWHCTBa B Han3ope.
YcTaHOBNEHUS MCIIOJTHUTEIbHBIE, HAIPOTUB, TPEOYIOT €AMHCTBA
BO BCEX CBOUX JIEUCTBUSIX.

B HacrosiueM monoxeHuu WIMIiepusi B IOPSIIKE CYTHOM U
WCIIOJIHUTEJIbHOM JIEJIUTCS Ha TYOepHUHY U Kaxaas ryOepHus — Ha
ye3[Ibl; HUXE CUX JBYX CTEIEHEN eCThb ellle TPEThsI, HO HECOBEP-
HIEHHO 00Opa3oBaHHAs, B BOJIOCTIX Ka3HEHHBIX — BOJIOCTHOE
MpaBjeHNe, B MOMEIIMYbUX — BJIACTb [TOMEILUKA, B YAEIbHBIX —
MPUKA3kI.

B nopsinke 3aKoHOMATEIbBHOM HE MOIJIO OBITh HUKAKUX CTEIe-
Hel, Korja u caMblli ITOPSIIOK Cel ellle He CYIEeCTBYET.

JIOIKHO JIM OCTaBUTD CHE Pa3eIeHUE B €0 CHIIE U ITPUCIIOCO-
OUTh K HEMY CTEIeHHU MOPIIKa 3aKOHOAATEIBHOTO?

be3 comMHeHus, jierye Obl, Ka3aJ0Ch, COXPaHUTh €ro, HO CO00-
paxass HacTOsIIee IOJIOXEHHE ¢ OOIMMMMU IpaBWIaMM, BBILIE
MMOCTaHOBJIEHHBIMH, OTKPBIBAIOTCS CIIEAYIOLINE HEYAOOCTBA!

1) B pasmeneHuu ryGepHUi Ha ye3abl Jocesie OOJIBUIEI0 Yac-
THIO IIPMHUMaeMo OBLIO B cYeT ofHO paccTosHue. HaceneHnue ux
BECbMa pa3JINYHO. EcTh ye3/bl, B KOMX COBCEM MOYTH HET JIIOJEH,
KOHM I10 HACTOSILIEMY TOCYJapCTBEHHOMY IMOJIOXEHUIO JOJIKHBI
MpUHAIJIeXAaTh MPaBa MOJUTUIECKIE, U €CThb IPYTHE, B KOUX YUCJIO
ux o4eHb Majio. CJIeqoBaTeIbHO, B OMHUX COBCEM HEJIb35I OCHOBATh
HMKaKHMX HayaJl 3aKOHOJATeJbHOTO IOpsAaKa, a B APYruX Hadaja
cuu OynyT BecbMa cjiadbl.

2) Jaxe B IIOPSAIKE CYyTHOM U UCITOJIHUTEIILHOM, HBIHE CYIIEC-
TBYIOIIEM, Pa3apo0JieHNe Ye3I0B MPOU3BOJIUT pasHble 3aTpyIHE-
Hus. EcTh ye3nbl, B KOMX JBOPSHCTBO Tak CJIabo, YTO HEKOMY HU
BHIOMpPATh, HM OBITh M3OMpaeMbiM. [loceMy HamoJIHEHHE MeEcCT,
XOTS ¥ YMHUTCS 10 BLIOOpPaM, HO B CAMOM JIeJI€ 3aBUCUT OOJIBIIEI0
YacTUIO OT IIPOU3BOJIa TyOepHaTOpa.

369



Her nmoytn BO3MOXHOCTU, pa3npoOUB yrnpaBieHUE TyOepHa-
TOpcKoe Ha 12 yacrei, WIS KaXmIoi U3 HUX MPUUCKATh CTOJBKO
WCNPaBHBIX M HaJeXHBIX YUHOBHMKOB, CKOJBKO Cyld UM JoOpas
MOMULMS UX TpeOyeT, U OOBATh BCE CUU YacCTH OJHUM HaA30pOM
rybepHaropa u ImpoKypopa. OTciona, Mexmy IpoYUM, IIPOUCXOIUT
c1ab0CTh YE3AHBIX CYHOB M 3€MCKOM ITONMIMU M HEIOCTaTOK
OTBETCTBEHHOCTU U B3BICKAHMUS.

YT0o0OnI MOCTaBUTH pasneiaeHue MiMmepuu B 0671b10YI0 cO00pas-
HOCTb C PacllOJIOXXEHNEM TOCYNapCTBEHHBIX CWI Y ¢ IpaBwIaMyu
BBIIIEU3JIOXEHHBIMU, TIPEICTABIISIETCS CICAYIONIEe MOJOXEHUE:

I. Poccuiickast iMniepust pasnenserca Ha o6jlacTi U rybep-
HUM.

II. UmeHoBaHue obacTeif IpycBosieTCa TeM 4YacTsaMm Kmme-
PUM, KOU 10 MPOCTPAHCTBY ¥ HACEJIEHUIO CBOEMY HE MOTYT BONTHU
B 00LIMiI pacriopsanok ympaeieHusa. Cum obiactu cyrh: 1) Cu-
Oupsb, 1o xpebeT Ypaiasckux rop; 2) xpait KaBkasckuit u Actpa-
xaHckuii ¢ I'pysueio; 3) kpait OpeHOyprekuii; 4) 3eMiIst JOHCKUX
KaszakoB; 5) kpaii HoBopoccuiickuii.

ITI. OGiacTy UMEIOT 0OCOOEHHOE YCTPOMCTBO ¢ MPUMEHEHNEM
K HUM OOIIMX IrOCYyIapCTBEHHBIX 3aKOHOB II0 MECTHOMY UX I1OJIO-
XEHHUIO.

IV. T'yoepuus cocramisger HaceneHue ot 100 no 300 Teicay
ayur.*

V. TI'ybepHus pasgenserca Ha OKpyrd. B Kaxmoii ryGepHUM
ToJIaraeTcsi caMoe MEHblliee nBa ¥ caMoe OoJIplliee YUCITIO MSTh
OKpYTOB.

VI. Okpyr uMeeT HECKOJIBKO BOJIOCTEH Y BOJIOCTHBIX TOPOJIOB,
K KOUM OHU IMPUITMCAHBI.

IIpunsiB cue pasmeneHue, CaeayIOLe YCTaHOBISIOTCS B HEM
CTEIICHU:

IlepBasi cremneHs ropsaKa 3aKOHOMATENIFHOTO, CYTHOTO U MC-
MTOJIHUTEJIBHOTO OYJIEeT B BOJIOCTHBIX IOPOAaX, OKPYT COCTaBJISIO-
LIuX.**

Bropasi cterieHb — B OKPY>XHOM TOpPOJE.

TpeTbsi — B r'yOEpHCKOM.

YerBepTasi — B CTOJIMIIE.

B cux geTbIpex cTeneHsax CWIbl rocyapcTBEHHbIE, 00pasysich,
BOCXOJSIT HAKOHEII K JepXaBHOM BJIACTH M B Hell COETUHSIOTCS.

Pa3sym cero o6pasoBaHMsI COCTOUT B CJIEAYIOLIEM.

* PasneneHye ry6epHHil MOXHO OCTABUTh HBIHE CYLIECTBYIOILES.
** T'le HeT yIMOOHBIX TOPOAOB, K KOMM B BOJIOCTH MOIJIM OBITH MPUIHCAHBI, TaM
TIPaBUTENIBCTBO Ha3HAYaeT MECTa COEIUHEHUS B CEICHUSIX.
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1. IOPANOK 3AKOHONATEILHBIN

Cmenens nepeéas

B xaxmoM BOJIOCTHOM TOpOJie WIM B IJIaBHOM BOJIOCTHOM
CeJIeHUM KaXHble TPW roja M3 BCEX BIAJNCJIBLICB HEABUXUMOM
COOCTBEHHOCTH COCTAaBJIIETCS COOpaHMe IO HasBaHUEM 6010CHI-
Hoti dympt. KaseHHbIE CeJeHUsl OT KaXIOro IMSTUCOTOro yJyacTka
MOChUIAIOT B AYMY OJHOTO CTapLIMHY.

BonocTHas ayma mpexiae Bcero M30UpaeT IpeiacenaTenss U
cekperapsl.

B BosocTHOIM nyme Bce royoca paBHbl. HUKTO rojioca cBoero
JIPYrOMY 3a04HO IepeaTh He MOXET.

IIpeaMeTsl BOJIOCTHOI TYMBI CYTh:

1) BniGop WwieHOB BOJIOCTHOIO MPAaBJICHMUS.

2) Ortyer B cOopax U yImoTpeOIeHUH CyMM, BBEPEHHBIX BOJIOCT-
HOMY IIPaBJICHHUIO.

3) BriOop HAernyTaToB B OYMY OKPYKHYIO; YHCJIO UX HE MOXET
MIPEBLICUTD JABYX TPETEH BCErO YMCIIa BJIaNEIIbIIER.

4) Cocrapienue cmucka 20-THM OTIMYHEHINIMX OOBIBaTElNEH,
BOJIOCTb HAaCEJSIOIIUX, XOTS OBl HEKOTOphIE U3 HMX ObUIM B
OTCYTCTBUH.

5) IlpencraBneHue OKpYXHOI qyMe 00 OGIIECTBEHHBIX BOJIOCT-
HBIX HyXIaxX.

OKOHYHMB CHMM IIpeIMEThI, IyMa PacIyCKaeTcsl, a MECTO ee
3aHMMaeT U30paHHOE €10 IIPaBJICHUE.

CpoK co3bIBa U BpeMS 3acelaHusI, 00pa3 OTUYETOB U paccyxXie-
HUH — Bce cHe ONpeneiisgercss 0COOEHHBIM 3aKOHOM.

Cmenens émopas

W3 nmenyraroB BOJOCTHBIX OyM KaXIble TPU rojia B OKpyX-
HOM TOpOJE COCTaBJIgeTCcd COOpaHMe IOA UMEHEM dyMbl OKpY#C-
HolL.

OkpyXHas Iyma u30MpaeT NpejicenaTesis U IJIABHOTO ceKpe-
Tapsa.

B nmyme HaGiiomaercss paBEHCTBO T'OJIOCOB.

IIpeaMeTrbl OKpYXXHOM TyMbI:

1) BsiOop WwieHOB OKPYXXHOTO COBETA.

2) BriGOp WIEHOB OKPYXXHOTO Cyaa.

3) BrIOOpHI AEIyTaTOB B I'YOEPHCKYIO IyMY.

Yuciio MX He MOXET IPEBHIIIATh JABYX TpPeTe OKPYXXHO
JTYMBI. -
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4) W3 cryicKoB, MpeACTaRJIEHHBIX OT BOJIOCTHBIX IYM, COCTaB-
Jigercs circok 20-Th omIMYHeX obpiBareseil okpyra. Otcyr-
CTBYIOIINE HE UCKITIOYAIOTCS.

5) OTt4er OKpPYXHOTO HayallbCTBa B CyMMaX, Ha OOLIECTBEH-
HBIE M3JEPXKU COOMPAEMBbIX.

6) IlpencraBieHue OKPYXHOM AyMe 00 OGIIECTBEHHBIX HYX-
JlaX, OCHOBaHHOE Ha PacCCMOTPEHUH IPEACTaBIeHUN TyM BOJIOCT-
HBIX.

7151 paccMOTpPEHUSI OTYETOB U MPEACTABIEHUH 0 HYXax qyMa
COCTAaBJISIET WIEHOB CBOMX KOMUCCHUU.

OKOHYHUB CHM ITPEIMETHI, IyMa paciycKaeTcsl.

Cpok co3bIBa ee, BpeMd 3acelaHuii MU obpa3 paccyxXIeHUi
OIIPENENISIIOTCS. OCOOEHHBIM 3aKOHOM.

Cmenens mpemsa

W3 nemyraToB OKpPYXHBIX OYM COCTaBISETCS B I'yOEpHCKOM
ropojie KaX/Ible TpY roa cobpaHue Imoa UMEHeM 2ybepHcKou dymbL.

I'ybepHckass myma, coOpaBUIMCh, MPEXOE BCEro U30MpaeT
NpeacenaTessl U ceKpeTapsl.

T'onoca B rybepHCKOi AyMe Bce paBHBI, U OTCYTCTBYIOILIME HE
MOTYT UX MEPENATh APYTHUM.

IIpeaMeTs TyGEpHCKOM TyMBI:

1) Br16op wieHOB IryOepHCKOTO COBETA.

2) Br10op 41eHOB IryOEpHCKOTO Ccyaa.

3) Bri6op wieHoB B ['ocymapcrBeHHy0 JIyMy U3 000X COCTO-
STHWI, TOJUTHYECKHE IpaBa UMerIMX. YUCIO uUX B KaXIoi
ryOepHUM Ha3Ha4YaeTcs 3aKOHOM.

4) CocraBienue crucka 20-TM OTAMYHEHINNX B TyOEpHUU
oObIBaTesIel MO CIIMCKaM OKPYKHBIM, HE MCKIII0Yast M OTCYTCTBY-
IOLLIHX.

5) Ortyer rydepHCKOTro YIIpaBJIeHHs B CyMMax, Ha OOIIIECTBEH-
HBIE U3AEPKKU COOMPaEMBIX.

6) IlpencraBienue o6 OOILIECTBEHHBIX HYyXIax COOOpPa3sHO
MPEJACTABIECHUSIM OYM OKPYXHBIX.

7151 pacCMOTPEHUS OTYETOB U IPEJACTABIEHUS O HyXIax Ayma
COCTaBJISIET U3 WICHOB CBOMX 0COOEHHBIE KOMHCCHUU.

OKOHYMB CHH TIPEAMETHI, IIpeJice1aTeNb 32 MOAIMCaHNEM BCEX
YJIEHOB cobupaHus npenpoBoxnaeT B I'ocynapcTeeHHbI CoBeT
Ha UMsI KaHyaepa iocmuyuy CIIUCKU BCEX WIEHOB, U30paHHBIX B
MpaBJICHMS BOJIOCTHBIE M CYIbI OKPYXKHBIE ¥ TYOEPHCKUIA; HA UM
xanynepa Tocyoapcmeennoii J[ymoe: 1) CIIMCKY WIEHOB, U30paHHBIX
B COBEThl OKDYXHBIE M T'YOEpHCKHUIA; 2) WiIEeHOB, U30paHHBIX B
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3aKOHOJATEJIbHOE COCIIOBHE; 3) OTIMYHEHIIX ryoepHuii oObIBa-
TeJed; 4) MpencTaBIeHUs 0 HyXIax Kaxaoi ryoepHuu.

CuM oKaHYHMBaeTCsI NEHUCTBYE I'YOEPHCKON JIyMBI, U MECTO €€
3aHUMAaEeT COBET I'yOEpHCKUI.

[IpumevyaHnue oOuiee. Bce rybepHuM B OTHOUIEHUM K
BBIOOpaM paslelISIoTCsS Ha MATh KJIacCOB, U BRIOOPHI pacIioyara-
IOTCSI TakK, YTOOBI B JABYX OJM3KO CMEXHBIX T'YOEpPHUSX HUKOTIA
BMECTE BEIOOPOB He ObLIO U YTOOKI B IECATH I'YOEpHUSX €XETOIHO
OHHM COBEpPIIAJIKCE.

CmeneHns yemeepmaa

W3 nenyraroB, NpeacTaBICHHBIX OT TYOEpPHCKOM TyMbI, COCTaB-
JISIeTCS 3aKOHOaTeIbHOE COCTIOBYE IOA uMeHeM Jocydapcmeentoll
Jymprs!

T'ocymapctBenHast JIyMa rocymapcTBEHHBIX CWJI €CTh MECTO,
paBHoe CeHaTy 1 MUHHUCTEPCTBY.

T'ocymapcrBeHHas Jlyma cobupaercsi o KOPEHHOMY 3aKOHY U
0e3 BCAKOTO CO3bIBa €XEromMHO B ceHTsIOpe Mecsile. Cpok meicT-
BHSL €€ OIpeNeisieTCs KOJIMYECTBOM Jell, €M IpeiaraeMbIx.

HeiicrBue I'ocymapcTBeHHOM JIyMBI IPECEKAETC TBOSIKMM 00-
pasoM: 1) OTcpouKkow ero mo OymaylIero roma; 2) COBEpUIEHHBIM
BCEX WIEHOB €€ YBOJIbHEHUEM.

OTcpouyka NMpPOM3BOIMUTCS aKTOM AepXaBHOW BiacTu B Iocy-
napctBeHHOM Cogere.

YBOJILHEHHE ITPOU3BOIUTCS TAKOBBIM X€ aKTOM, HO C O3Haye-
HMEM B HEM XX€ HOBBIX WICHOB, Ha3HaYE€HHBIX MMOCIETHUMU BbIOO-
paMy ry0epHCKUX AYM.

Kpome o611ero yBosbHEHUs, WieHbl ['ocymapcTBeHHOM JIyMBI
HE MOTYT OCTaBUTh CBO€ MECTO, Pa3BE€ CMEPTUIO WJIM ONpPEAEIICHN -
€M BEPXOBHOTO CyJIa.

B cux mByx mociegHHX ciay4yasix MecTa WIEHOB 3aHMMAaloTCS
HETIOCPEACTBEHHO OJHUM M3 KAHIMJIATOB B CITUCKE, MOCJIEIHETO
BBIOOpA 03HAYEHHBIX.

Ipencenarens 'ocymapcrBeHHOM JyMbl ecTh KaHIVIEp MO ca-
MOMY CBOEMY 3BaHHUIO. :

Oco0OeHHEBIf YMHOBHUK OIPENEIsSETCS €My B IMOMOLIb ITOJ
MMeHeM cekpeTaps I'ocymapcTBeHHOM JIyMBl.

B nepBrix cobpanusax 'ocymapcreeHHast Jlyma obpasyer cieny-
IoLMe 3aKOHoaaTeNIbHbie Komuccum.

1) KoMuccHio 3aKOHOB rocyIapCTBEHHBIX.

2) KoMuccHio 3aKOHOB IrpakJaHCKUX.

3) KOMHCCHIO YCTaBOB U YYPEXIEHUIN.
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4) KoMuccH0 MMHUCTEPCKUX OTYETOB WIM B3BICKAHUS OTBET-
CTBEHHOCTH.

5) Komuccuio npencraBieHUit 0 TOCYIapcTBEHHBIX HYXIaXx.

6) Komuccuio ¢puHaHCOB.

Kaxnmass u3 cux KoMuccuii mMeer cBoero mpencenareis U
cexpeTaps 1o BeIOOpY [yMbl.

Hena I'ocynapcreHHOM [lymMe mpemiaraiorcsi OT UMEHU Hep-
>XaBHO¥ BJIaCTH OJHUM K3 MUHUCTPOB WU wWieHoB ['ocynapcTBeH-
Horo Copera.

HckmroyaroTcsl U3 cero:

1) IlpencraBiieHUs O rOCydapCTBEHHBIX HYXKIaX.

2) IlpencrapieHust 00 YKIIOHEHUSAX OT OTBETCTBEHHOCTH.

3) IIpencraBieHus 0 Mepax, HapylIaIOLUMX rOCyapCTBEeHHbIE
KOpPEHHBbIE 3aKOHHI.

B npoyem o0pa3 neiicTBUs, paccyxxaeHue u ¢popMal I'ocymap-
cTBeHHOM JlyMBbI ONIpenensioTcsi HoApOOHO B KOPEHHBIX 3aKOHaX.

2, MOPANOK CYIHBIN

Cmenens nepeas

Cy0 gonocmuoii

Cy1ecTBO BOJIOCTHOTO Cya COCTOUT OoJiee B MUPHOM pa3bu-
paTeNbCTBE TPaXAAHCKHUX A€ Yyepe3 NOCPEeTHUKOB M BO B3bICKa-
HHUM 32 MaJIOBaXHbIE MOJMLIEHCKHUE TNPOCTYNKA O3HAYEHHBIX B
3aKOHE IIEHEI ¥ HaKa3aHWii, HexXelu B GopMalbHOM U ITUCbMEH-
HOM MX ITIPOU3BOJICTBE.

BonocTHOI cyn cOCTOUT M3 IJIaBHOTO BOJIOCTHOTO CYIbHU, €TO
TOBapHIlla U BOJIOCTHBIX CyJeH, TOCTOSIHHO IPEeObIBAOIIMX.

3aKOH OmpenesnseT HEeKOTOPHIA POA e, U OCOOJIMBO IIpe-
CTYIUIEHHMI, B KOUX TJIABHBIM BOJIOCTHOM Cylmbsi HE MHAaYe MOXET
MOJIOXUTh pelIeHHe, KaK IMPUTJIacCUB B Cyd NBYX JEINyTaTOB U3
BOJIOCTHOTO COBETa, KOTOPbIE M OYyIyT B CEM Clly4ae MpeIcTaB-
JIATh NPUCSIKHBIX, a cynbs Oyaer ux npexaceaareneM (directeur de
jury).*

B npouyeM mpenensl Biractd U 0ob6pa3 AEMCTBUS BOJIOCTHOTO
CyIbH OIpPEAEISIOTCS NMOAPOOHO 0COOEHHBIM YCTaBOM.

* Nenyrarsl, 06a WM o KpaifHeit Mepe OIMH, U30UPAIOTCS U3 TOTO COCTOSTHUS, K
KOeMY NMPUHAIJIEXHUT IMOACYAMMBIif; ECIIY Xe TAKOBBIX HET, TO IIOACYIMMBIN OTChUIAET-
cs1 B OKPYXHEIH CYE.
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Cmenens emopas

CyO okpyxHblii

Cyn OKpYXHBIi B MOPSIKE (HOPMaJIBHOTO CYyIOIIPOM3BOACTBA
MpENCTaBsSeT IEPBOHAYAIbHOE CYIeOHOE MECTO.

OH genuTcs Ha ABa OTAEICHUS: Ha IPpaXgaHCKOE U YTOJIOBHOE.

Yucyio wieHOB omnpenesieTcss O01IUM O cylax y4peXIeHHUEM,
COpasMEpPHO HaCeJIEHUIO OKpyTa.

Kaxmnoe oTneneHue uMeeT mpencenaTesiss He B BUAE CYIbU, HO
B BUJIE OXpaHUTENST GOPM M CYIeOHBIX OOpSIOB.

[Mpencenarens usbupaercs U3 20-TU OTIMYHEHAIINX OOBIBaTE-
Jiel OKpyra* M yTBepXaaeTcs MUHUCTPOM IOCTULIVIN.

3aKOH OIpenesieT cIydau, B KOUX TpeaceaarTellb, 0coOINBO B
OTJIEJICHUU YTOJIOBHOM, 00si3aH TpeOOBaTh JEMYTAaTOB U3 OKPYX-
HOTO COBETa JUISI COCTaBJIEHUs Cyla NMpUCSIKHOTO. B ceM ciyyae
COXpaHsIeTCsl PaBEHCTBO COCTOSIHUM MOACYIMMOTrO U JeNyTaTOB.

B nmpouem mpenesnsl BiacTd, oOpa3bl U JAEHCTBUSI CETO cyna
OTIPEAETISIOTCS OOIIMM CYIEOHBIM YCTaBOM U YUPEXICHUEM.

Cmenens mpemva

Cy0 2ybepHckuii

Ceii cyn cocraBiisieTcsl Ha TeX Xe€ HayajiaX, Kak U OKPYXHBIMA.
IMpencenarenu ero mo rybepHCKOMY CIIMCKY M30MpaloTcsl MUHMC-
TPOM IOCTULIMM U OMPENENSIOTCS ¢ yTBepxneHus ['ocynapcTBeH-
Horo Cogera.

Cmenenps uemeepmaaAn

Cenam

CeHar ecTb BepXOBHOE CyauuIulie 1 Beeit iMmepun.

OH uMeeT 4YeThIpe OenapTaMeHTa: JBa TpaXTaHCKUX M JBa
YTOJIOBHBIX, I10 PABHOMY YHUCJIY B 00EMX CTOJIMILIAX.

OH cocTaBnsgercs U3 ONpeIe/IEHHOTO Yiciia YWIEHOB; MECTa UX
IT0 CMEPTU WIH YBOJIBHEHUM 3aMelLAIOTCsl yTBEPXKICHEM IepXaB-
HOI BJIACTH JIMLIAMM, U36PaHHBIMU B I'YOEPHCKUX JJyMax ¥ BHECEH-
HBIMM B TOCYIapCTBEHHBIM M30MpaTeNbHBIM crucok. KaHiyiep
IOCTULIMM XPaHUT U MPEJCTABJISeT Cei CITHCOK.

* Ecnu B okpyre He OymeT Jiomei, CIIoCOOHBIX K CeMy 3BaHUIO, TO IpeacenaTenu
OIIpeNeJISIOTCSl M3 TYOEpPHCKOTO CIIMCKA, B HENOCTATKE X€ M CHX IOCIHeIHMX — U3
CITUCKA rOCYIapCTBEHHOrO, HO B CEM IIOCJEeIHEM cilyyae MoTpeOHO MUHUCTPY paspe-
weHue CoBeTa.
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Kaxnpiit nenapramenT CeHaTa Kaxable TP rojia U30HUpaeT u3
YJEHOB CBOMX TpeX KaHIWAATOB M 4pe3 KaHIUIepa HOCTUIUU
MPENCTABJISACT AEP>KaBHOM BJIACTU IS YTBEPXKIEHUS OTHOTO M3
HUX MPE3UICHTOM.

JOJXXHOCTD IIPE3UACHTA €CTh OXPaHSITh IMOPSIIOK PACCYXIEHUM
B CeHate. OH mpelcTaBiIsieT Ype3 KaHIJIEpa ICTULMU T€ CIIy4yau,
kou CeHaT B 3aKOHe HalIeT COMHUTEIbHBIMU WX HEJOCTATOTHO
ONpeaeIeHHBIMU, JJIS IOMOJTHEHUS U MOSCHEHUS UX YCTAaHOBJIEH-
HBIM MOPSIIKOM.

ITo nmpemnoxenuto npesuaeHTa CeHaT MOXET B JiejIaX 3aTpyi-
HUTENbHBIX HAaWMEHOBaTh KOMHCCHHM U3 TPEX CEHATOpPOB IS
MpeIBapUTEILHOTO X pacCcMOTpeHUs U Aokinana CeHarty.

JleiicTBHe KaXmoro AerapTaMEHTa BO BCeX BOOOIIE maenax
ciaraercsi U3 ABYX yacTeid: 1) mpomsBoacTBo naena (informatio),
2) cyxnenue (judicium). ’

Jl1s1 MpoMU3BOACTBA Aejia IIPY KaXIOM JeNapTaMeHTe HaXx0auT-
CS M3BECTHOE YHUCJIO PEKETMENMCTEPOB IMOJ MpEACEeNaTeIbCTBOM
00ep-IpoKypopa.

O6Gep-NpoKypop U peKeTMelcTephl orpeneisaorces Bricoyaii-
LIEIO BJIACTHUIO MO MPEACTABICHUI0 MUHUCTPA IOCTULIMMU.

JIOJIXXHOCTh peKeTMEMCTEPOB €CTh, COOpaB BCe HYXKHBIE CBENE-
HMS, NMPUBECTH JEJIO B COBEPLIEHHYIO IBHOCTb M U3TOTOBUTD €T0
K npenioxeHuio CeHary.

Eciau npu paccMOTpeHMM Jena, He Kacasich CYIIECTBa €ro,
YCMOTpPEHO OyIeT HapyllieHNe CYLIeCTBEHHBIX GOPM B I'yOEPHCKOM
cyle, Torma OeNo Mo OOLeMy IIPUTOBOPY PEKETMENMCTEPOB, C
YTBEPXKIEHUS MMHUCTPA IOCTHLMM, oOpalaercsi I UCIpaBiie-
HMS B TYOEPHCKUI CylI, a MOCTYIIOK Ipeacenaress, SKo OaocTu-
TeJIs1 HopM, IOMYCTUBIIETO TAKOBOE HapyIIeHUE, NPeaaeTcs yBa-
xeHut I'ocymapcreeHHoro Cogera.

ITo M3roToBJIEHUM JA€Na K CIYIIAHUIO U3JIOXKEHHUE €ro IMpei-
CTaBJISIETCS B KpPaTKHi1 CPOK 00EUM CTOPOHAM Ha PacCyKIEHHE.

Eciu cTopoHBI YCMOTPST CYIIECTBEHHOE B U3JIOXKEHUH YITyIIE-
HHE, OHU MIPUHOCAT XaI00y MUHUCTDPY IOCTUIIUU.

Ecnu MUHUCTD IOCTULIMM IPU3HAET XaI00y OCHOBATENBHOIO,
OH IPEeAMKUCHIBAET CIIEIaTh AOIOJHEHNE. B MpoTMBHOM Xe ciiydae
JIAaeT ey YCTAaHOBJIEHHOE NBUXEHMUE.

Hznoxenue ngena, TakuM 00pa3oM M3rOTOBJIEHHOE, MpenaeTcs
TUCHEHUIO C MOLUIMHOIO Ha CYeT BUHOBHON CTOPOHBI M BHOCUTCS
o0bep-npokypopoM B CeHaT B HaJjIeXallleM KOJHUYECTBE DK3EMII-
JIIPOB, C O3HAYECHUEM JIHS €r0 BCTYIUIEHUS Y U3TOTOBJICHHS.

Pemrenusa Cenara mpou3BOASITCS IO OYEPEIM IPU OTKPBITHIX
JIBEPSIX MYOJIUYIHO.
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Ecnu npu paccmotpenuu aena CeHat HaliIeT YIylIeHHE B €ro
MPOM3BOJICTBE WY UIJTHIITHIOW MEJIEHHOCTD, IPE3UIEHT €T0 Ype3
KaHIlepa IOCTHIUM BHOCHUT cue Ha yBaxeHue CoBeTa, IO pac-
CMOTPEHUHU KOEro YHHUTCH B JieJie Hajjlexallee JOIOJTHEHUE, a ¢
BUHOBHEBIX B MEIJICHHOCTU B3bICKaHHE.

Pemrenus CeHara npegaroTcsi TACHEHUIO, NIPWIAraloTcs K M3-
JIOXXEHMIO ¥ BMECTE C HUM COCTABJISIIOT aKT, KOTOPBIM CKpEIIseTCs
KaHIJIEPOM IOCTUIIMH, YTBEPXKAAETCS rOCydapCTBEHHOIO IIeYaThio
Y OTHAeTCS IUISI XpaHEHUsI B TOCYIApPCTBEHHBIN CYNIEeOHEIN apXuB,
a BK3EMIVISIpHI aKTa Ype3 MUHUCTpa IOCTULMY BBIIAIOTCS 00eUM
CTOPOHAM U IMOChUIAIOTCS B HaJIeXalll1e MeCTa K UCITOJIHEHHIO. B
pELIeHUM eI YTOJIOBHBIX TPUEMITIOTCS T€ € OCHOBaHUS.

Ho ectb nena yrojoBHbie 0COOEHHOT0 pojia, Kak 0 BaXXHOCTH
CBOEH, TaK U II0 KadeCTBY JIMI[ IPECTYHMUBLIMX. TaKOBBI CYTh
MPECTYIUICHUS TOCYyIapCTBEHHOTO OYHTa, UM U3MEHBI, WIN BaX-
HOT'O KaKkoro-jJmoo IOTPsSICEHUS FOCYIapCTBEHHOM O€30MacHOCTH.
TakoBbl cyTh npectyuieHuss wieHoB Cosera, ['ocynapcTBeHHOM
Hywmpl, CeHaTa, MUHUCTPOB U MX TOBapUUIei, IIaBHBIX AMPEKTO-
POB, YIPaBJISIOUINX YaCTbMU, TeHepaI-IrybepHaTOpOB U rybepHa-
topoB. Cyln Hal CHUMM JIMIAMHU [0 OCOOEHHOMY BIIMSHHIO MX
npuMepa TpedyeT 0cOOEHHOTO 00pa3OBaHMUSL.

s cero B camoM CeHaTe yCTaHOBJIIETCS BEPXOBHBIM YToJIOB-
HBIA cyq.

Cyn BepXOBHBII OTKPBIBAETCS aKTOM JIEPXKaBHOM BJIACTH, U3-
naHHbeIM B CoBerTe.

OH cocTaBJIIeTcsI U3 OHOM TPETH CEHATOPOB ODOUX JeTTapTaMEH-
TOB, U3 BceX WieHOB 'ocymapcTBeHHOro CoBeTa, U3 BCEX MUHUCT-
POB U M3 M3BECTHOTO YKciia ienyratoB ['ocymapcTBeHHOM IyMbi.

IIpe3uaeHT cero cyga Ha KaXObId cliydail onpenessieTcs Bep-
XOBHOIO BJIACTHIO U3 YETHIPEX TOCYIAPCTBEHHBIX COCIIOBUH.

KaHIipiep 1ocTMIIMY 3aHMMAaeT B HEM MECTO MUHMCTpA IOCTH-
LIM¥; HECKOJIBKO CEHATOPOB M30UpaloTCs IS IIPOU3BOACTBA AeJia,
a MMHUCTP IOCTUIIMY 3aHUMAaeT MeCTO 00ep-MpoKypopa.

Cyn cosepiaercs yCTaHOBJICHHBIM B 3aKOHaX IMOPSIIKOM U
MPEICTABIsAECTCS HAa YBaXEHHWE M OKOHYATEJIbHOE YTBEPXKIEHUE
BEPXOBHOM BJIACTH.

3. IOPANOK UCIIOIHUTEILHBIN

ITopsanok UCIOTHUTEIBHEIA, TOTOOHO IMPOYMM YaCcTsSIM, cjlara-
€TCS U3 YEeThIpeX [JIaBHBIX pa3felieHuil: 1) yrpaBieHUe rocyaapcT-
BEHHOE, WM MUHHCTEPCTBO, 2) yIpaBJeHue rybepHckoe, 3) ok-
PYXHOE U 4) BOJIOCTHOE.
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Hauasno, Ha KoeM MOpsmoK ceil JOJMXeH ObITh YCTPOEH, €CTh
€IMHCTBO NEWCTBUS M OTBETCTBEHHOCTH.

IToenvky MOpPSIIOK ceif MCTEeKaeT U3 JepXaBHOM BJIACTH, TO
Bce HUBIIME ero pasiesIeHUs JOJIKHEBI OBITh CKOJIb MOXHO Gosee
coo0pasHbI BeIcLIeMy. IloceMy B 00pa3oBaHMM YacCTeil ero Ipe-
XIe Bcero NOJDXKHO YCTPOMTH BEICIIIEE €ro pasielieHue, wid Mu-
HUCTEPCTRO.

I. Munucmepcmeo

Het comHeHus, uro yupexneHueM MunHucrepcts B 1802 r.
IOJIOXKEHO BeChbMa BaXXHOE HayaJio YCTPOMCTBY rOCy1apCTBEHHOTO
yIpaBJIeHus.*

CnemoBaTenbHO, OOKHO HE TOJNIBKO COXPaHUTh €ro, HO IIO
BO3MOXHOCTH YCOBEPIIUTh U YCHWJIUTh, a IUISI CETO0 HYXHO pac-
CMOTpPETh HACTOSIIUE €T0 HEAOCTATKU.

Tpu ecTb UCTOUHHMKA CUX HECOBEPLUEHCTB:

1) HemocTtaTok OTBETCTBEHHOCTH.

2) Hexoropast HETOYHOCTb ¥ HECOPAa3MEPHOCTD B pa3aeeHIUHI
Je.

3) HemocTaToK TOYHBIX IpaBWI WIM YUYPEXICHHS, Ha KOEM
JOJIKHO IeiicTBOBaTh MUHUCTEPCTRO.

HyxHo KpaTKo 0003peTh KaXa0e U3 CUX YBaXEHUH, YTOOBI U3
CYLIECTBA MX W3BJIeYb CaMble IIPOCThIE U YIOOHBIE CIOCOOBI
KCIpPaBJIEHUS.

HEJIOCTATOK OTBETCTBEHHOCTH

Beii1ie 6pUTO0 IIPUMEYEHO, YTO OTBETCTBEHHOCTD I'OCYIapCTBEH-
Hasl, KOTOPYI0 Bcerja OOJDKHO OTJIMYaTh OT OTBETCTBEHHOCTHU
JINYHOM, COCTOUT B TOM, UTO INPABUTEILCTBO, NMPUEMJIT Ha cebsi
YCTaBhI U YUPEXIECHUS, 00sI3yeTCs Ipel 3aKOHOM He JOIMyCKaThb B
HUX HUYETO EMY IIPOTUBHOTrO.**

* Her cpaBHEHMsI MEXIY CHUM IIOPSIIKOM M TeM, KOTOPLI eMy ITpelilecTBOBa.
Ecnu 651 KpymHbIe 06CTOSTENBCTBA NOJTUTUYECKIE TIOCTUIIIM YIIpaBlieHHe B TOM HEyCT-
POMCTBe, KOIrIa BCe rpaXkAaHCKOe YIIPaBIeHUE COCTOSIIO B Xaoce [ieJl, BBe PEHHBIX ITIOYTH
OIHOMY FeHepaJ-IIPOKYpOpY, 3aMeLIaTeIbCTBO U 3aTpyIHEHMeE JOLLTO GbI 10 caMOH BbI-
clUel cTerleHH Y He TOJIBKO JBIDKeHHe YyacTeli He ObIIo 651 copasMepHO GBICTPOTE IPo-
HCLUIECTBHIA, HO M COBCEM OBl B HEKOTOPBIX OTHOLIEHHUSIX OHO OCTaHOBHJIOCE.

** ITog MMeHeM OTBETCTBEHHOCTH JIMYHOM pasyMeTh NOJDKHO Te TOJIBKO B3bICKa-
HUSI, KOM OT OEepXaBHOM BIACTH TIPOMCXONST B HEUCIIOJHEHUH NAHHBIX YCTaBOB U
YYpeXTEHU#, a TOCyAapCTBeHHasi OTBETCTBEHHOCTb COCTOMT B COOOPa3HOCTU CaMbIX
CHX YCTaBOB C 3aKOHOM. B mepBoit MHUHHUCTp OTBeYaeT TOJLKO 3a HCIIONHEHHE
TIPVHSITO MepBl, 2 BO BTOPOII OH OTBEYATh JOJDKEH 32 CaMylo XOGPOTY U IPaBWIBHOCTD
MepBI, UM TIPENJIOXEHHOI.
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O0s13aHHOCTb CHS HE JIOJIKHA COCTOSITh TOJIBKO B CJIOBax; OHa
JIOJDKHA OBITh CYIIECTBEHHOIO, a YTOOBI OBITH TAaKOBOIO, OHa
IIOJIXHA MperoiaraTb 0COOEHHBIN MOPSIIOK COCTABJICHUS 3aKOHA
U €T0 OXpaHEHUS; CJIeIOBaTEeIbHO, YCTAHOBUTD FOCYIapPCTBEHHYIO
OTBETCTBEHHOCTb HAJJIEXaJI0, YCTAHOBUB M TOCYIapCTBEHHOE CO-
CJIOBME, NEpe]l KOUM OHa JOJLKHA OBITh U3bSBIISIEMA.

IIpeanonaraemo 6bu10, 4T0 CeHAT MOXET 3aHSATh MECTO CETrO
cocioBus. Ha ceit koHel BecbMa OCHOBATEJIbHO MPU3HAHO OBLIO
HYXXHBIM JIaTh WIKX BO3BPATUTh €My HEKOTOpHIE IIpaBa M HEKOTO-
PBIf BUJ OBITUS TTOJIUTHUYECKOTO.*

Ho 6s1Tie monuTuyeckoe obpasyercst He CJIOBaMH, 2 BHYTPEH-
HUM HayaJioM, U3 KOEero cocrtas ero ciaraercs. Hukorma mecro, 1o
CYLLECTBY CBOEMY HUCIOJHUTEIBHOE U BO BCEX OTHOLIEHUSX OT
MIPOU3BOJIEHUS IEP>KaBHOM BJIACTHU 3aBHUCSIIIEE, HE MOXET Ha ceost
MPUHSATh XapakKTepa MOJUTUYECKOT0, HE MOXET 3aMEHUTDb COCIIO-
BHE TOCYIapCTBEHHOE, COCTaBJIEHHOE IIOCPEACTBOM HapOIHOTO
TIPEACTaBJICHMS.

Takum 006pa3omM, OTBETCTBEHHOCTb MMHUCTEpCKasl HE MOTIJa
JloceJie y Hac CyLIecTBOBaTh, U €CJIM Obl caMU MUHUCTPHI YTBEP-
IIUTH €€ MOXeTalll, OHU He MOTJIX OBl B CEM YCIIETh, MO0 TIe 3aKOH
caM He CTOUT Ha TBEpAOM OCHOBaHMH, TaK U OTBeYaTh MEpel HUM
HeJIb3s.**

TakuM 00pa3oM, B HacTOSILUEM YyCTpoiicTBeé MuHMCTEpPCTBA
HEJIOCTAeT OAHOTO M3 IVIABHBIX HavaJl, yCTAHOBJIEHUIO CEMY CBOM-
CTBEHHBIX.

A OT cero HemocTaTKa NPOUCXOMUT, YTO BCE IEHCTBHUS €ro
BOCIPUSUIM BUJI POM3BOJIa M BMECTO IIPaBUJIBHOIO cyaa MOaBep-
IJIUCh CUM CTpPaHHBIM, TaK CKasaTb, IepecylaM, IlIe MHEHUue
0011IeCTBEHHOE, HE HaxOHAsl CBOMCTBEHHOW €My TOYKW COEIUHE-
HMS, TEPSIETCA B IIYCTHIX JOTalKax U HapeKaHUsIX ¥, BMECTO TOTO
YTOOBI CIY>XKUTH OTUIOTOM JOCTOMHCTBY IIPaBUTEJILCTBA, CAMO Ma-
JIaeT B 3JIOCJIOBHE.

W moHexe ¢ caMbIMHU JIYYHIUMKM HaMEPEHMSIMU HET criocoba
YKPBIThCS OT Celf, TaK cKa3aThb, 3apasbl OOIIECTBEHHOTO MHEHUS,

* Moxet ObITb, B IPYTHX OOCTOSATENBLCTBAX, B BHICLIEH CTENIEHU MPOCBELLIEHHU,
JIIOOW, TIpaBa CHM TIONYYMBIIHE, IOJB3YSICh MX HAPYXXHOCTHUIO M MaTO-TIOMaly HX
ycoBepllIasi, Ipeycrie Ty Obl JaTh MM CO BpeMeHeM UCTUHHOE ObITHE; HO Y Hac He MOIJIO
CHe COBEpLINThCSI, M, BIIPOYEM, XKaJleTh O CeM HeJib3si, 60 U3 cero obpasoBanioch Ob
COCIIOBUE apHCTOKPATHYECKOe, UICTUHHBIM NoJb3aM Poccuu, caMoMy myXy MpaBUTeb-
CTBa Halllero COBEpLUEHHO IIPOTHUBHOE.

** Bcero sicHee IOKa3bIBaeT cHe onbIT. MI3BecTHO, YTO OTBETCTBEHHOCTh MUHHCT-
POB CHayajia obpariia Ha cebsl HeKOTopoe BHUMaHMUe; TIOTOM, He GBIB yTBepXXIeHa Ha
CBOMCTBEHHOM €if OCHOBaHUH, OHA Hayaja cj1abeTh M, HAKOHeLl, HbIHE IOYTH O Hel
3a0bUIH.

379



TO MUHHMCTpaM B HACTOSILEM BELIEH MOPSIAKE HE OCTaeTCs APyrou
3alllMThI, KaK WM OTPEKAThCsA OT MEP, UMM MPUHSATHIX, cJlaras ux
OIHOMY Ha IPyroro, Wjiu ¢ ropecTbio U B MOJIYaHUM NEPEHOCUTH
TSIXKECTh CBOETO ITOJIOXEHMUS.

B TOM u apyromM ciiyyae HEOOXOOUMO 3apOXIAETCS U YCUIIU-
BaeTCs B IPaBUTENIBCTBE AyX POOOCTH M YKIOHEHUE OT BCEX TEX
MEpP, KOM NPEATIoaraoT U TBEpAOCTh, ¥, HAIIpOTUB, YCTAHOBJIS-
€TCcs IPUBSI3aHHOCTh W M3JIMIIHEE YBaXEHWE K TOMY pOIy Te-
KYIIUX JeJI, KOTOPHIA BOIIIeJI, TaK CKa3aTh, B HAaBBHIK, MO0 OH
OIMH CJIYXUT MEpPOIO JeHMCTBUSA M OrpaXIeHMs OT OOIIEro 3JI0-
CJIOBUS.*

HEJIOCTATOK TOYHOCTH B PA3JEJIEHHH JIEJI

B cucreme pasnenenus nen Ha MuHucreperBa, 6€3 COMHEHUS,
60oJ1ee OBLT YBaXKEeH MOPSIOK MPEAIIeCTBOBABIINIM, HEXEIN €CTeC-
TBEHHAs UX CBS3b ¥ oTHoleHMe. Kazanock HECXOACTBEHHBIM — U
3aKJII0YEHME CHe ObLIO BeChbMa MPaBUIBHO — MYCTUTHCS C IEPBOTO
miary B GOJIbLIME YHOBJIEHUS M, CTPOST HOBOE 3[IaHU€, Pa3pyLIUTh
BCe TMpeXHee 0 OCHOBaHUSI.

OTcioga, BEpOSITHO, IMPOM30LIEe] HEJOCTATOK HCTUHHOM copas-
MEPHOCTH B pa3fieJIeHNH JIeJl.

JI6JIKHO TIpeXIe BCero HaiiTh CHUI0 COPa3MEPHOCTD B CAMBIX €€
OCHOBaHMUSIX, YTOOBI ITOTOM OMNPEAEIUTD, IO KaKOH CTENIEHU MOXET
OHa OBITh INPWIIOXEHAa K MECTHEIM OOCTOSATEJIBCTBAM KaXKIOTO
rocynapctBa. Ceil ogyH €CTh CIIO0COO OTKPHITh UCTUHHYIO YEPTY
paszeNeHus Iejl, ¢ KOG MOXHO COO0paXaThCsl B MHOTOCJIOXKHBIX
Y pa3HOOOpa3HBIX €r0 MPIIOXEHHUSX. .

[TopsimIoK MCTIOTHUTENBHBIN IO CAaMOMY CYIIIECTBY M UMEHOBA-
HUIO CBOEMY €CTb HE 4YTO APYroe, Kak CIoco0, KOMM 3aKOHBI
MPUBOIATCS B ACHCTBUE.

CrnenoBaTelIbHO, CKOJIBKO €CTh Pa3HOOOpa3HBIX YyacTei 3aKo-
Ha, CTOJIbKO JIOJKHO OBITh OTAEIBHBIX YaCTEH MCITOJIHEHUS.

BceMu TpUMHATO M BBIllIE OBUIO NPUMEYEHO, YTO 3aKOHHI,
BO-TTEPBBIX, Pa3AENISIOTCS Ha TOCYIapCTBEHHBIE U paXKIaHCKUeE.

3aKOHBI TOCYIapCTBEHHBIE Pa3AEISAIOTCS Ha IIPaBoO MyOJIUIHOe
BHellIHee ¥ BHyTpeHHee. OT IMepBOro poxXmaloTcs BHEIIHUE CHO-
HIEHUS ¥ TocylapcTBeHHas: 060pOHa, OT IOCJIEAHET0 — BHYTPEH-
HAS MyOJIMYHast 5KOHOMMUS M YyCTaHOBJIEHWE BHYTpeHHei Ge3ornac-
HOCTH.

* C cero BpeMEHM UCKYCCTBO MMHMCTEPCKOrO MOBENEHUSI COCTOUT B GONblIeH
YTOIJIMBOCTH U B HEKOTOPOM pOJie TAKTHKM, 4TOO HMYEro Ha ce6s1 He MPUHUMATH U
Ka3aThCsl, OXHAKO Xe, JeCTBYIOILUM.

380



W3 cero mpocToro paccyxmeHHsI IPOMCXOIMT CIEIyIollee,
CPaBHUTEJIBHOE B 000UX MOPSIKaX, B 3aKOHOIATEIbHOM Y UCIIOJI-
HUTEIHHOM, pas3lejIeHue.

W3 cero pasneneHusi OTKPHIBAETCSI, YTO B MOPSIAKE UCIIOHU-
TEJIbHOM €CTb ITSATh TJIaBHBIX U OTAEJIbHBIX YaCTEH:

1. BHelrHue CHOLIEHUS.
II. YcrpoiicTBO BHElIHEH 0€30MaCHOCTH.

II1. ITybauaHasti 5KOHOMHS.

IV. VYcrpoiicTBo BHyTpeHHENH 6e30IMacHOCTH.

V. VcrpoiicTBo ¥ Haa3o0p cyaa.

Henb3s npenmonarats, 4TOObI BO BCSIKOM TOCYIapCTBE Kaxast
M3 CUX YacTeli MMeJla OMMHAKOBOE MPOCTpaHCTBO. EcTecTBEHHO,
OIHa APYroi MOJIXKHA OBITh clIoXHee U obimpHee. OTcroaa mpo-
HCXOJSIT pasfe/IeHUs KaXIOW 4acTHu.

WU, 60-nepebix, 9acTh BHEITHUX CHOIIEHUH, UJIX MHOCTPAHHBIX
JIeJI, TI0O CaMOMY CYILECTBY CBOEMY TepmuT pasaeneHus. OTcrona
npoucxoauT 1) MUHKCTEPCTBO MHOCTPAHHBIX €.

Bo-emopbix, ycTpoICTBO BHEIIIHEH 6€30ITACHOCTH B TOCYIapCT-
B€, KOETO IOJIOXKEHHE ECTh BMECTE MOPCKOE U CYXOIyTHOE, €CTEC-
TBEHHO JeJUTCS Ha JIBe YacTu; orcioga II) MuHuCTepCcTBO BOEH-
HO-cyxonyTHbIX ¢y u II1) MuHKMCTEpCTBO MOPCKMX CHIL.

B-mpemuvux, nyOnvuHas SKOHOMMS 3aKiIlO4aeT B cebe JBe
pasiesIbHbIe YacTH: 1) HApOTHYIO MPOMBINIIEHHOCTb, KO UCTOY-
HUK BCEX TOCYIApCTBEHHBIX JOXOJO0B; 2) HOXOIbI WIM (PUHAHCHI,
SIKO CJIECTBUE Y YYaCTOK IMPOU3BEAECHHS HAPOIHOU MPOMBIIIIEH-
HOCTH, Ha ToCylIapCTBeHHbIE HYXbI onpeaeNeHHbI. OTcroaa nsa
Munucrepcta: IV) BHyTpeHHUX aen u V) ¢pUHAHCOB.

Yemeepmoe. Kak BHellIHWE CHOLIEHUS ObIM Obl HMYTO Oe3
BOEHHOM CHJIBI, UX MOAIEPXUBAOLIEH W OTrpaXHarolIeid BHELII-
HIOIO 6€30I1aCHOCTb, TaK TOYHO ITyOIMYHAS 9KOHOMMUS, T. €. HApOJI-
Hasl MPOMBIIIIEHHOCTh U (DYMHAHCHI, HE MOIJIU OBI CYIIECTBOBATb,
eciu ObI HE OBLIO CWJIBI, MX MOKPOBUTEJBLCTBYIOLIEH U Ge3omnac-
HOCTb UX orpaxpmawoomeil. Cuna cusg ectp nojguuusa. Orcioja
npoucxonut VI) MUHHCTEPCTBO MOJULIMH.

IIasmoe. HakoHell, oT HEOOXOAUMOCTH CyJa I'paxXHaHCKOTO U
yronoBHoro npoucxoaut VII) MUHMCTEPCTBO IOCTUILIMH.

Takum ob6pa3oM, ceMb e€cTb HEOOXOAMMBIX MUHHUCTEPCTB B
€CTECTBEHHOM pa3feJIEHUM MCITOJTHUTEIBHOTO MOPSIIKA.

MecTHbIe YBaXXeHHUS MOTYT B KaXIOM M3 HUX OCHOBATh HOBbIE
pasneneHus. Tak, HanmpuMep, B MUHNCTEPCTBE BHYTPEHHUX AEI
MOXeET OBbITh HOMYyllleHa ocobeHHas yacmb npocgeuenus. B Mu-
HHUCTepcTBEe (DUHAHCOB MOXET OBITH JOMYIIEHO MMHUCTEPCTBO
Ka3HayeucTBa.
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Ho, nonyckas cum noapaszieieHus, 1OIKHO 10 HE00X0auMoc-
TU JIepXaTbCsd €CTECTBEHHOUW uX cBsa3u. Hampumep, Henwb3ss K
HapOIHOU ITPOMBIIUIEHHOCTH IPUCOSTUHUTD ITOJIMIUIO, KOTOpast
caMma Io ce0Oe cocTapIsieT 0COOEHHYIO YacTh M CTOJIBKO XK€ OTIENb-
HyI0, KaK MMHHUCTEPCTBO BHEIIHUX J€J1 HEJIb3SI COBOKYIUTH C
BOEHHBIM.

W3 cero oTKphIBaeTCsI B HACTOSILEM YCTPOMCTBE CIIEAYIOIIAst
HECOPa3MEPHOCTD C €CTECTBEHHBIM UX MTOPSIKOM:

1. B Munucmepcmee eénympennux dea. K HapomgHO# IPOMBILII-
JIEHHOCTH OTHECEHbI: 1) mojuuus, 2) 4acTb GUHAHCOB — COJIb.
Orciona Mpou30IUI0 CMEUIEHE U HECBSI3HOCTD AeJI: COJIb, (habpu-
K¥ Y MOJULUSA MaJIO UMEIOT OOLIEro.

II. B Munucmepcmee kommepyuu. Yactb cusi, 0COOEHHO Yy Hac,
caMa Io cebe He YTO APYroe ecTb, KaKk BETBb 0Olei HapomHOI
MIPOMBILIEHHOCTH, a TaMOXEHHBIE JOXOIbI MPUHALIEXAT K hu-
HaHCaM TOYHO TakK Xe, KaK 1 BCce IpyTrue.

II1. OcraBneHa 6e3 0coGOro yCTpOICTBa OfiHA U3 BaXXKHEHIIINX
yacTeil: obujas noauyus.

HEJJOCTATOK YUPEXIEHHH

IIpu ycraHoBieHUM MUHUCTEPCTB HENb3d, KOHEYHO, ObUIO
CHaOAUTH WX BADPYT MOJHBIMU yupexaeHusMu. B MmaHudbecre
03Hay€H TOJIbKO IVIaBHBIMU U OOIIIUMHU YEPTAMU KPYT UX ACHCTBUSL.
Ho BriocnenacTBuu mneppasi 003aHHOCTh KaXXIOT0 MUHUCTpa IO-
JDKHa ObUTa COCTOSITh B TOM, YTOOBI YCTPOUTh BHYTPEHHUN MX
MOPSITOK Y MPaBWIbHBIM pasiefieHueM paboT YyCKOPUTh U obJier-
yuTh X071 nei. Cero, oIHAKO Xe, He 6pLI10 cieaH0. MuHuCTepCTBa
IOCTUIIUM, KOMMEPIIMH, MPOCBEILEHNS, GUHAHCOB OCTAIKCh U TI0
CH€ BpeMs B TOYHO TOM K€ ITOJIOXKEHHH, B KAKOM OHM B ITEPBBIC
JIBa Mecsiiia ObLIM, T. €. CAeJIaHbI OKJIAIbI XXaJOBaHbsI, WX LITAThI,
TeperMEHOBaHbl KaHLEJAIPUU B JeNapTaMeHThl, U Ha CEM Bce
ocTaHOBWIOCh. Hu BHYTpY MX, HU B YacTsX, OT HUX 3aBUCSIIIUX,
HE cIieJIaHO HMKAaKOro MpaBWILHOro 00pa3oBaHus.*

OTcroma Mpou3olUTo, YTO Jejia, He ObIB paslefieHbl Ha CBOU
CTETIEHU, BCE MO-TIPEXXHEMY CTEKaIOTCSI B OMHU PYKU U €CTECTBEH-
HO IIPOU3BOMSAT IIYCTOE MHOTOAeaMe ¥ GecropsanoK. BpeMs rias-
HOTO HavyaJIbHUKa HEeTPEeCTaHHO MOXUPAETCS TEM, YTO OJIKEH ObI
ObUT IeJ1aTh OJUH U3 HU3LIMX €T0 MOAYNHEHHBIX.

OTcroga MPOUCXOAUT, YTO Pa3BIIEYEHHOE HAa MHOXECTBO TEKY-
LIUX JeJl BHUMaHUe MUHUCTPaA He MOXET 0003peTh UX B IIEJIOCTH,
Y BMECTO TOTO, YTOOBI OCTAHOBUTHCS Ha IJIABHBIX U CYIIIECTBEHHBIX

* Y3 cero HOIDKHO TONBKO UCKIIIOYUTD YCTPONCTBO YHUBEPCUTETOB.
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YCMOTPEHUSIX, HEMPECTAHHO pacceeBaeTcsl B MEJIKOM Haa30pe U
HCIIOJTHEHUH.

Orciofia MpOUCXOAUT, YTO OOJILIIMMM AeHapTaMEeHTaMH, KaK-
TO IOCTUIIMM, GUHAHCOB U BHYTPEHHUX JIEN, IIPU CaMbIX JIYYIIUX
HaMEPEHUSX YIIPaBJISITh C YECTUIO HUKOMY HEBO3MOXHO, He Iepe-
MEHUB UX YCTPOICTBa; HEBO3MOXHO YIIPABJIATh OOJIBIINM KPYTOM
IeJ, TAEe HET APYroil NMOCTENEHHOCTH, KaK TOJILKO MUHMCTD,
JOKJIaM4UK U THCEIL.

OOHapyXuB cuM 00pa30M HEIOCTAaTKU HACTOSIIETO YCTPOMCT-
Ba MUHHCTEPCTB, B CaMOM CYIIIECTBE CHX HEIOCTATKOB HaIo
HaliTH CIIOCOOHI K UX MCIIPaBJICHMUIO.

Ilepeniii HENOCTATOK €CTh B OTBETCTBEHHOCTH.

Kak ckopo yupemutcs 3aKOHOIATEJIbHOE COCIOBHE C IIpa-
BOM TpeOOBaTh B IOJIOXXEHHBIE CPOKH OTYETOB, TO OTBETCTBEH-
HOCTbh MUHUCTEpCKast caMa cO00I0 YCTAHOBUTCS; OCTAHETCS TOJIb-
KO ONpeIeuTh B YYPEXACHUSIX MuHHUCTEPCTBa MOAPOOHEIE el
G OpPMEI.

Bmopoii HemoCTaTOK eCTh HECOPa3MEPHOCTD B pa3ie/ICHUH JE.
Cue TpebyeT NoApOOHERIIIETO COOOPaKEHMUS.

[IpuHsB npaBuia, BbIlIe NMOCTAHOBJIEHHBIE, O €CTECTBEHHOM
CBSI3U MCIIOJIHUTENBHBIX J€JI, IPOMCTEeKaloled U3 caMoro pasjie-
JIEHUSI TOCYAapCTBEHHBIX 3aKOHOB, CIIENYIOIIMI pacropsiioK caM
c00010 NpencTaBiIsaeTca B YIpexXneHUu MUHUCTEPCTB.

Ilpeomemu: Munucmepcmea
I. BHelwHue CHOLUEHUS I. MHoctp. men
II. CyxonyTHbIe CHIIBI | oXpaHEHHE BHELI- II. BoeHHoe
ITI. Mopckue cuist }Heﬁ 6e30MacHOCTH III. Mopckoe
IV. HaponmHas nmpoMBIIIIEHHOCTh IV. Buytp. nen
V. TocynapcTBeHHBIE JOXOOBl M PACXOIBI V. ®uHaHcoB
VI. OxpaHeHue BHYTPEHHEIl 6€30M1acCHOCTH V1. IMonuuuu
VII. Cyn u pacnipaBa VII. ¥Octnuuu

CBepx cux yacTeif ecTb ellle OfHAa, KOeH yrpaBJeHUe, HbIHE
paccestHHOE IO pa3HbIM JerapTaMeHTaM, TPEOYeT COBOKYTTHOCTH.
Cue ecThb yacTh OyXOBHBIX Aein. Otnenus ot CeHaTa 9acThb yIIpaB-
JIEHWsI, HEOOXOMUMO HYXHO OymeT Ha3HauYMTh MECTO, Tie neja
IYXOBHBIE Ppa3sHBIX HCIOBEOAHMI IOJXHBI OBITH Bemombl. Ilo
CYIIIECTBY CBOEMY HU K IPOMBILIEHHOCTH, HU K IOCTUIIVH, a €llle
MeHee TOro K hMHaHcaM U IMOJIULMY OHU IIPUHAJIEXAaTh HE MOTYT.
[ToceMy ¥ HYXXHO COCTaBUTb U3 HUX OCOOCHHBIN HeINapTaMeHT.
HavanbHuK oHOro, rnox uMeHeM obep-rnpokypopa CuHoaa, Oyner
JIEMCTBOBAaTh Ha TOM X€ OCHOBaHUM, KaK ¥ MUHHUCTPHI, ¥ JTOJIKEH
UMETh OCOOEHHBIN YCTaB U yUpeXIeHUE.
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IIpenmeTs Tpex nepBuiX MUHKUCTEPCTB caMu cO0O0I0 OIpene-
JISTIIOTCST BO BCEX MX OTHOILIEHMSIX, HO MPEAMETHI TPEX MOCIEAYIO-
IIMX TPeOYIOT OCOOEHHOTO PaCCMOTPEHUS.

W, 6o-nepevix, 6 Munucmepcmee enympennux dea. IlocTaHOBUB
TJIaBHBIM TPEAMETOM cero MUHucTepCcTBa IMPOMBILUIEHHOCTD, C
MEPBOTO BO33PEHMS OTKPBIBAETCS, YTO K CYIIECTBY €0 MpUHAIIe-
XaT CJIEOYIOLINE YaCTH:

1) 3emnenenue.

2) Pabpuku.

3) Topross.

CBepx CHX Tpex CYIlleCTBEeHHBIX YacTeif eCTh IPYTUe MIPEIMETHI,
KOM XOTSI caMU IT0 ce0e M HE COCTaBJISIOT MPOMBIIUIEHHOCTU, HO
NMpUHaLIeXaT K Hel WIM KaK CpeicTBa, KOMMH IBIDKEHUS ee
COBEPIIAIOTCSI, — TAKOBBI CYTh IOYTHI U NMYTH COOOIIEHMS, WU
KaK €CTeCTBEHHBIE MTOCIENCTBUS TPYAa U ycoBeplIeHUs dusmaec-
KHX CIIOCOOHOCTEMN, TaKOBa €CTh BOOOIIE YaCTh y4eOHasl.

IToceMy B ecTeCTBEHHOM pa3/e/IEHUH JeJl U CUM IIPEIMETHI He
MOTYT HUM K KaKOMY JI€ITapTaMEeHTY MPWINYHEE OTHOCUThCS, KaK K
MuHuCTEPCTBY BHYTPEHHUX JET.

Ho Bbi1Ie yx€ ObUIO IPUMEYEHO, YTO ECTECTBEHHOE pasjiesie-
HUe Oell 10JKHO UMETh B BUAY KakK IVIaBHOE MpaBMJIO, HO HUKaK
He NOMKHO 3ampeliarb, cebe aejaaTb M3 HEro M3bSTHS, KOTAa
MECTHBIE YBaXEHUSI UX HeoOXoaumMo TpedyioT. Tak, HanpuMep, B
Aurnuy u Bo ®paHiuy, rae yyebHas yacTh CTOMT JABHO YXe Ha
TBEPABIX OCHOBAHUAX U HE MPEIIoaraeT Co CTOPOHBI MPaBUTEIb-
CTBa JPyroro Hau3opa, KpoMe OXpaHEeHHS OT 3JIOYIOTPeOIeHM,
MUHMCTEPCTBO BHYTPEHHUX JEJT C YIOOHOCTUIO MOXET YIIPABJISATh
CHM JernapTaMeHTOM BMeCTe ¢ IpYrMMH ero mpeagmeramu. Ho B
Poccuu, roe Bce Hamo eliie 3aBOAUTHL U BHOBB CTPOUTD, Ta XK€ caMasi
9acTh JOJIKHA COCTABUTh OOLIMPHBIA KPYT €], KOETO NMPOCTPaH-
CTBO BO MHOTHUX CJIyyasix ObUIO OBl HECOBMECTHO C JPYTMMU
MpeAMeTaMH TOTO XXe MUHHCTepCTBa.

Te xe camble YBaXEHUS MOXHO IPUJIOXUTD K MYTSIM cooDIIe-
HUSL.

ITocemy mnpemMeThl HPOMBILIJIEHHOCTH BEChMa IPaBUIBLHO
HBIHE pa3fiefieHbl Ha TPpU JenapTaMeHTa: 1) MUHUCTEPCTBO BHYT-
peHHUX Jei, 2) MuHuctepcTBO npocselenus u 3) I'maBHas nu-
PEKIMS BOASTHBIX KOMMYHUKAIUH.

U3 cero cnenyer, 4To K 9UCIy ceMM MUHUCTEPCTB U B HOBOM
pasfieeHun I0JKHO OymeT NMpHCOeOIUHUTD elle aBa: 1) menapra-
MEHT IMPOCBEIEHU 1 2) IenapTaMeHT ryTeii coobienus. Haspa-
HHE IIaBHOTO AMPEKTOPA WM MUHUCTPA He JAeJIaeT B CEM BaXKHOM
pasHOCTH.
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Bo-emopuix, Munucmepcmeo gunancos. IlpenmeTsl ceit yactu
OINpPEAEISIOTCS CaMbIM €€ UMEHOBaHUEM. Bce MCTOYHUKYU Ka3eH-
HBIX JOXOJOB JOJKHEBI COCTOSITh B OTHOM MUHUCTEPCTBE, OO HET
HU OJHOTO U3 HUX, KOTOPBIH ObI C IPYTMM HE UMEJ TECHOM CBSI3HU.
c1aboCcTh UM HCTOLIEHWE OMHOTO HOJIKHO OBITh IOMOJIHSIEMO
JPYTUM, a cero 6e3 ob1Iero cooopaXKeHus caelaTb HEBO3MOXHO.

Ho B npeamerax cero MuHucTepcTBa N0DKHO Pa3JIMIUTh TPU
IJIaBHBIX pasfieieHus:: 1) UCTOUHUKY JOXOMOB, UX YIIPaBJIEHUE U
pacrpefie/ieHue 10 pacxonaM; 2) IBIDKEHUE KalUTaloB, B Ka3Ha-
4eiicTBO BXOASIIMX, MX OTIYCK M BEPHBIN CYeT;, 3) OTYETHI B UX
VIIOTPEOIECHUM.

TpyaHo mnpexamnoiiarath, 4ToObl B IMPOCTPAHHOM TOCYIApCTBE
OIMH MUHUCTP MOT YIIPaBJIsITh CUMHM TpeMs YacTsiMu. IlocienHss
U3 HUX — oT4yer (contrdle) — MoJiKHA OBITH JaXe IO CYILIECTBY
CBOEMY OT HETO 3aBUCHUMa, U060 OH caM HEKOTOPBIM 00pa3oM B Helt
ObLT OBI KICTEIl, OTBETYUK U CYIbSI.

TakuMm o6pa3oM, YyacTh (pMHAHCOB JOJDKHA 3aKJII0YaTh B cebe
TpH JenapTaMmeHTa: 1) ¢uHaHCcoB, 2) Ka3HaYelHcTBa U 3) OTYETOB.

B-mpemvux, Munucmepcmeo noauyuu. Bpiilie ObUTH O3HAYEHBI
NPUYUHBI, 110 KOUM JIENapTaMeHT Ceif COCTaBJISIET YacTh OTAEIb-
Hy1o. IIpUYMHBI CUM KpaTKO COCTOSIT B TOM, YTO BHYTPEHHSA
rocyaapcTBeHHasi 6e30MacHOCTh caMa 10 cede €CTh CTOJIBKO Xe
MpeIMeT YBaXWUTEIbHBIM M OOIIMPHBIN, KaK ¥ BCE APYTHE YaCTH
ynpasieHus. Ilpexne HexXeau MOXHO JyMmarh O MPOMBIIUIEH-
HOCTU YU HApOAHOM OOTaTCTBE, MPEXIE HEXENU MOXHO IOMBIIII-
JIATh O Ka3eHHBIX JOXOoHax, JOJDKHO OrpaguTh JIULO U CTSDKaHUE
Kaxnoro 0e30MacHOCTHIO; ITOCEMY-TO M BhIlE OBUIO 3aMEYEHO,
YTO YacTh CHS JOJDKHA CIIYXXUTh BCEM JAPYTMM BHYTPEHHUM Yac-
TSIM YTBEPXIEHUEM U HEKOTOPHIM DPYYaTEJIbCTBOM B yCIEXE MX
MIPEATIPUSATUA.

CyuuecTBo e, AenapTaMeHTy CeMY CBOMCTBEHHBIX, OIpEe-
JISeTcsl caMbIM IPEeJIMETOM €ro ydpeXaeHus. BHyTpeHHsiss 6e3-
OITacCHOCTD orpaxaaercs: 1) MepaMu npeaynpexnaeHus; 2) Mepa-
Mu mpecedeHus. OTciofa MPOUCXOIAT IBa INIABHBIX pasfeieHUs
MOJINIINU:

1) Hoauyus yupedumenwvras (police administrative). Cioga nmpu-
HaJUIeXaT BCE YUPEXKIEHYS, KOUMHU IPEAYIIPeXIaeTcs HapylLIeHne
6e3omacHocTy. OMHN — NMyOGJMYHbIE, K HUM MPHHAAJIEXaT: Tac-
MOpTa, Ha30p 3PEJIUIL, MyOJIMIHBIX COOpaHUH U IPOY. ; APYyTUE —
COKDOBEHHEIE, CIoJa MpUHamexaT: HEeNMpUMETHBIM Ham30p 3a
MHOCTPAaHHBIMHU U BCE TE€ MeEphl HAONIONEHUS 3a ABUXKEHUEM
0011IECTBEHHOTO IyXa, KO U3BECTHBI IO UMEHEM @bicuieli noau-
yuu.
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Bce Mephl cuu, Kak myOJIMYHbBIE, TAK U COKPOBEHHBIE, TOJIKHBI
OBITH: 1) B TeCHOM CBA3M MeXIy c00010, M00 OOHM APYrUM OHU
CJIyXaT TOBEPKOI0 M CIOCOOOM K OTKDBITHIO; 2) OHM JOJIXHBI
UMeTh Ui Beell IMIepun Hamiexaliyio cTereHb eIMHCTBa, n0o
pa3BIeYEHHOE UX JAEMCTBHE HMKOIrJa He NOCTABUT HOJIHBIX HU
MPaBWIbHBIX 3aKJIIOYCHU.*

2) Hoauyus ucnoanumensuas (police exécutive). Croma ripyHa-
JieXaT Bce Mepbl, KOMMMU MpeceKaeTcsl HapyllleHue 0e30MacHOCTH,
KOEero Hejb3sg ObUIO OTBPaTUTh MepaMu mpeaynpexneHuii. Ciona
MpUHaLIEXaT: YCTPONCTBO BHYTPEHHEH CTpaXu, pasHble y4pex-
JEHUsI CMUpUTEJIbHBIe, pabouyre, TeMHUYHbIe U Mpoy. Bce cum
YUPEXIEHUS JOJDKHBI OBITh MEXIY COOOI0 B TaKOMl Xe CBS3U U
eIUHCTBE, KaK U AEUCTBUS MOJULUU YIPEAUTETbHOM.

Tpemuii HeOCTATOK B HACTOSILIEM ITOJIOXXEHUU MUHMCTEPCTB
€CTh HEIOCTATOK BHYTPEHHETrO UX COCTaBa U 00pa3oBaHUS.

IBa pona nmocraHOBJIEHHII HEOOXOMMMO HYXHHI K YCTPOMCTBY
BCSIKO# MCIIOJTHUTENIBHOM YacTy: 1) ycTaB H 2) y4peXaeHue.

Yemae nomxeH onpenenuTs ¢ TOYHOCTUIO TJIaBHBIE IIpaBuIa,
Ha KOMX MHUHHCTP OJIKEH YIIPaBJIsiTh BBEPEHHOIO €My YacTHIO.

Yupexcdenue NONKHO YCTAHOBUTH IPEIMETHI €TI0, MPEAEIIbl €r0
BJIaCTH, 00pa3 ero AeiCTBUSA M TOCTENICHHOE HCIIOJTHEHHE.

Tak, HampuMep, MUHUCTP BHYTPEHHUX IeJ1 JOJDKEH YIIPaBJIAThb
MaHydakTypamu 10 MX yCTaBy; CJeNOBaTeIbHO, NepBas ero obs-
3aHHOCTb €CTh IIEPECMOTPETh U IOMOJIHUTD CEH YCTaB WIN BHOBb
ero cocraputh. [IpuMeTuTh 310ech HOMXKHO, YTO HET JIYYLIETrO
crocoda yMEHBIINTE MHOXECTBO JAeJ TEKYIIMX, KAaK COCTaBJICHUEM
ycraBoB.** IToceMy nepBoe, 1 caMoe CyLIECTBEHHOE, YIIPaXXHEHUE

* Tax, Hanipumep, B IleTepOypre NosSBIINCH OBl JIOXHEIE aCCUTHALIMK, HO KOPEHb
HX MoxeT ObIThb Ha Kakoii-nu6o ¢abpuke B oTnaneHHoit rybepHun. Eciu MuHuCTp
TIOJIULIMY UMEET TaM CBOM CBSI3H, TO CKODPO MOSIBIeHHe aCCUTHALMIA OrTacUTCS, M HUTh,
CBASYIOIIAs MX C HayaJoM, TOTYac MpeceyeTcs.

** O menax TeKyLMX MHOTO M YacTo paccyxaand. HyXXHo cocTaBUTE O HUX TOYHOE
nioHsartue. Jeaamu mexywumy HasbiBalOTCS Te Oeia, KOUX MpeaMeThl NepuoaNYecKH,
WIH 1O KpaifHeli Mepe 4acTo, B OXHOM M TOM Xe BHAEe MPUXOAAT Ha paspelueHue
HavyayubeTBa. YeM MeHee ecTh OOLUIMX MOJIOXHUTENBHBIX NMPaBWI, YeM MNpelesibl BJIacTH
MeHee ONpedeNeHE], TEM eCTECTBEHHO JOJDKHO ObITh Gosiee nen TeKywux, u6o Toraa
Kaxzgoe AeNo HeceT ¢ co0ol0 HoBoe 3aTpynHeHHe. HUKTO He 3HaeT, 4TO OH MOXET Ha
ce0s MPUHATH M 4Yero He NOJDKEH: OTCIoda Bce MAET Ha Bricoyaiiiuee pa3spelueHue H,
MpY BMAMMON TIOCIIEIHOCTH, BCe TEPIUT BENHKYIO OCTaHOBKY. OT ABYX NMpPHUYMH
yBeIMYMWIOCh ¢ 1796 r. KonydecTBo en TeKylux: 1) orroro, YTo BooGLue AyX Hapox-
HBlif, BO30Y)XXIeHHEBI/ pasHEIMU 00CTOATEILCTBAMY M AaXe YCIIEXaMH IPOMBILUIEHHOC-
TH, cTal GecrioKoliHee U ILITIMBee; 2) YTO CAMOBJIACTHE MECTHBIX Ha4aJIbCTB, KOTOpOe
o 1796 r. oqHO CITYXWIO HOCTATOYHBIM OTBETOM Ha BCE BOMNPOCH, MTOABEPrHYBLUMCD C
TOTO BpeMeHM 60JIbLLIEMY HaI30PY U YaCTHIM OOBSICHEHHSIM, HAPOYUTO YMEHBLUIWIOCH,
Orcrona mpou3oLuIo, YTo ryGepHaTop Bo BCceM MLIET OT MUHUCTPa, 8 MUHHCTD, He UMest
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Kaxnoro MMUHHCTEPCTBA JOJIKHO COCTOSATH B JOMOJHEHUH U
ycoBepuieHUM ero ycraBoB. Ho mpexnae Hexenu ycraBel OymayT
COCTaBJIeHbI, Kaxmnoe MUHHCTEPCTBO JHOKHO MMETh CBOE BHYT-
peHHee yuypexXIeHue, WIM paclopsioK pasHBIX ero 4vacreil u
IIOCTEMEHHOCTH UX YIIPaBJICHUS.

ITocTeneHHOCTD CHA 3aKIIIOYAeT B cebe OOUH U3 TIaBHEMIINX
CMoco0OB COXpaHUTh €MIUHCTBO B OOLIIMPHOM Kpyre NEHCTBUIA.

nst cero HEOO6XOMUMO TOJKHO YCTAHOBUTD BO BCEX OOIIIMPHBIX
MunucrepcTBax I BaXHBIX 4YacTeil OCOOEHHBIX IUPEKTOPOB,
KOM OBl YIIPABJISUIM UMM TI0 YCTaBaM; OTHOCWJIMCH K MUHUCTDPY B
TeX TOJIBKO CJIydasiX, KOraa IpeicTaHeT Aejio, YCTaBOM He olpese-
JICHHOE U KOETO HeJIb3S pa3pellnTh IT0 €ro CMBICITY; 1, CBEPX TOTO,
B YCTaHOBJIEHHBIE CPOKU OHU JOJDKHEI IPECTaBIATh eMy Tabeau
0 TOJIOXKEHUHY UX YaCTH.

TakuM 06pa3oM, pasfesieHHBI Ha 9YaCTH TPY IOMIET yCIel-
Hee, a eIMHCTBO HUYEro He Iorepser, U0 elle pa3 NpUMETHUTh
JIOJIXHO, YTO €IUMHCTBO COCTOMT HE B IIOATIMCH PYKH, HO B
eIUHOOOpa3suy IIMaBHHIX YCMOTPEHMIA.

Ha cux ocHOBaHUsIX cocTaBieHHOe MUHUCTEPCTBO, OKPYXKEH-
HO€ 3aKOHHOIO OTBETCTBEHHOCTHIO, COPa3MEPEHHOE B JAe/IaX CBOUX
€CTECTBEHHOIO MX CBSA3BIO M CHaOXEHHOE YCTaBaMy M YUPEXIEHU-
sIMU, OyzeT NefCTBOBaTh C CHJIOIO M YBAXXEHWEM UM CTaHET Ha TOM
BBICOTE, KOTOPYIO €My IIEPBOE €r'0 YCTAaHOBJIEHUE IIpeIHa3HAYaNIo0,
HO KO€ OHO JoceJie He MOIJIO elle JOCTUTHYTh.

II. I'y6epnckoe ynpasnerue

CocraB ryGepHCKOro ynpapJeHUs HOJKEH OBITh OCHOBaH Ha
TOM X€ IIpaBWIe eIUHCTBA M IOCTENEHHOCTH, KOTOpPOE BCEMY
TOPSIAKY UCIIOIHUTEIBHOMY CBOMCTBEHHO.

B ryGepHuM HaxomsiTcs B MEHBIIEM pa3Mepe Te XE caMble
MpeAMeThl BHYTPEHHErO YIIpaBJeHHs, KaKue 1 B MUHUCTEPCTBE.

OHM npencTaBNAIOTCS B CIEAYIOIIEM IOPSIKE:

I. IMoaunus:

1) YupenutenbHasi.

2) HcnomHutenbHasl.

II. ®duHaHCH:

1) ITpuxomsl ¥ pacxompl.

2) KasHaueiicTBo.

TIPaBHJI WJIM YCTaBa, 10 HEOOXOAUMOCTH JOJDKEH [IPOCHTH OHOTO OT BEPXOBHOI BIIACTH.
Wrak, onMH ycTaB M TOCTENEHHOE pasrpaHUYeHHe BIACTH MOXET YMEHBLUNTH CHIO
rpoMany TeKylHX AeJ, Mo KOelo CTOHYT Bce MUHMCTepCTBa.
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3) Oruer.

II1. HapomHast mpOMBINIIEHHOCTb:

1) 3emienenue.

2) Pabpuxu.

3) Toprosis.

4) IToyThl.

ITpenMeTs! cux Tpex yacTeit He paBHBI MEXIY cOO0I0: HEKOTO-
pble M3 HUX TpeOYIOT OCOOEHHOro YIpaBJeHMS, Ipyrue Xe —
olHOro obuiero Hag3opa. Yactu, Tpedyrolye 0COGEHHOI0 yIIpaB-
JIEHUSI, CYTh:

1) IMomuums.

2) DuHaHCHI.

3) KasHaueiicTBo.

4) VYmpapieHHe Ka3eHHBIMM KpPeCThbSIHaMHU.

5) JlecoBoncTBo.

6) MexeBaHue 3eMelb.

7) IloyThl.

B HacTrosteM mopsimke ofHa TOJIBKO MOJTUIUSI COCTOUT IIPSMO
B YIIpaBJICHUM T'yOepHATOpa, Ha MPOYMe YacTH OH MMEET KOCBEH-
HOe ToJIbKO BiMsiHue. OTciofa MPOMCXOMUT HEIOCTATOK CBSI3U U
HETPEPLIBHBIE ITOYTH MPUPOXKEHUS OTHOM YacTH K APYTOiA.

Crenymwolye Havyajla MOXHO IOJIOXHWTh OCHOBaHHEM TYOEpH-
CKOTO yIIpaBJICHUS.

I. I'ybepHCcKOe ympaBlieHHE Be3Ne COEAUHUTH C Ka3eHHOIO
MajaToo O]l UMEHEM gy0epHCK020 Npasumenscmea.

II. T'ybepHCcKOEe MPaBUTENLCTBO pas3feisieTcs Ha CJIeAYIOIue
SKCIMEIUIIU:

1) Iloauyeiickas. Cioma npuHamiexarb OyayT Bce HeHCTBUS
MOJIMIMAY YYPEIUTETHHON U MCITOJHUTEIBHOM, TYOepHCKas U OK-
pYXHasi CTpaXHu, peKpyTCKMii Habop U mpoy.

2) Dkcneduyus HapoOHoU npomviuneHHocmu. MexeBaHUe 3e-
MeJib, (abpuKU, TOProBilsi, y4eOHbIE 3aBEICHUS, ITOYTHI.

3) Dkcneduyus xaszennas. Croma NpUHaIJIEXaT BCE Ka3eHHBIE
cOOpBKI, COJIb, BUHO, YIIPaBJIeHNE Ka3eHHBIMU KPECThSIHAMU, JIECO-
BOJICTBO, YaCTh CTPOUTEJIbHAS.

ITI. Kaxnas skcnemguiiis UMEET CTOJIBKO OTAEICHUM, CKOJIBKO
€CTh OONIMPHBIX YacTeil, B Hee BXOSIIMX; TaK, HAl[pUMep, 3KCIIe-
MU Ka3eHHass MOXET HMMETh TPU OTHENeHUs: 1) KaseHHBIX
c6opoB, 2) colib M BUHO, 3) YIpaBlieHUE Ka3eHHBIX KPECTbSH,
4) 1ecCOBOICTBO, 5) YacTh CTPOUTEIIbHAL.

IV. Kaxmasi skcreaunys UMEeT OTHOTO VIIPaBJISIOLIETO.

V. Kaxnas skcnienmius yopasisieTcsl 10 CBOUM YCTaBaM U
VUPEXIEHUIM.
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VI. B nmenax BaXHBIX, KOMX PO OCOOEHHO OIpeelIsieTcs, Bce
YIIPABJISIIOLIME COCTABIISIOT 00111ee coOpaHue, KOeTo Ipeaceaareib
ecThb TyOepHaTop.

VII. I'ybepHaTop uMeeT Hag30p Haja ABMXEHUEM BCEX YacTeH,
Y Bce mpeanucaHus MUHUCTEPCTBa K HEMY 0DOpallaroTCs.

VIII. OH oTBeTCTBYyeT MUHMCTEPCTBY, a YIIPaBJISIOLIE OTBET-
CTBYIOT €MY.

IX. B Kaxmoit sKCIeANIIMU ecTh POJI e, KOM HE MOTYT OBITh
peleHsl 0e3 ero YTBepKICHUS.

X. Tlpu KaxxaoM IpaBUTEILCTBE HAXOMUTCS COBET, COCTABIJIEH-
HBI U3 JEMyTAaTOB BCEX COCTOSIHUI, COOCTBEHHOCTh B T'yOEpHUU
HMEIOIIHX.

XI. CoseT cobupaercs OIMH pa3 B rogy B YCTaHOBJICHHOE
BpeEMS.

XII. T'y6epHaTOp JaeT OTYET COBETY B cOOpE M YIOTPeOIeHUN
JeHeT Ha 3€MCKUE IMOBMHHOCTM W MpeIJiaraeT CMETY OHBIX Ha
Oymyluii roj.52

XIII. Coser, pacCMOTpEB Ceii OTBET, JeJIaeT Ha OHbBIN IpUMe-
YaHWS; OOUH 3K3EMIUISIP CUX MPUMEYaHMii, 3a IOAMMCaHUEM BCexX,
JIOCTaBJISIETCSI K MUHUCTPY (DMHAHCOB, APYTOM ocTaeTcs y Tyoep-
HaTopa JJIs1 HaJjIeXXalluX OOBbSICHEHUH.

XIV. PaccMOTpeB OTYET NMPOIIESIUIErO rofa, COBET YMHUT pac-
KJIagKy Ha OyAyIIMii U JOCTABJSET TAKOBBIE Xe SK3EMILISIPHI.

XV. BMecre ¢ CMM ¥ TakOBEIM e IOPSIKOM COBET YMHUT
MpeICTaBIEHNS O HYyXIaxX r'yOepHUH.

Ha cux ocHoBaHMSIX cocTaBJIeHHOE I'yOepHCKOE YIpaBJeHUE
OyIeT UMETD LIEJIOCTh U eTMHCTBO BO BCEX JIeIaX CBOUX. 3aKOHHAs
BJIACTb €T0, C OMHOM CTOPOHKI, HE OyIET pa3BiieKacMa, KaK HbIHE,
Ha pa3HbIe YacTH, He OyIeT TEPSAThCS B MYCTHIX COCTSI3AHUSIX, a C
JIpyroif — OyneT ymepsieMa JIefiCTBUEM COBETA.

III. Ynpasnenue oxkpyxroe

YrnpasieHue OKpYXHOE JOJIKHO ObITh COCTABJIEHO B MEHBIIIEM
BHUJIE Ha TeX Xe CaMbIX IpaBuIaX.
Buiie-ryGepHaTop A0JIKEH 3aHMMATh B HEM MECTO IybepHaTo-

pa.

Ynpaenenue 6onocmroe COXpaHUT TOT Xe oOpasell B CBOEM
cocTaBe, HO OyIeT UMETh ellle MEHbBIINI pa3Mep.

HayanbHUK BOJIOCTHOrO YIpaBiieHUs OyIeT OTBeYaThb OAMH
HavYaJIbHUKY OKPYXHOMY, ceil — rybepHCKoMy, a OH — MMUHUC-
TEpPCTBY.
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TaxuM o6pa3oM, Bce YacTH yIIpaBJIeHUs IPUAYT B Ha[yTexXallee
enquHooOpasre M OT MUHMCTpPa J0 IOCIETHEro BOJOCTHOrO Ha-
yaJbHMKa Jejla MOMAYT, TaK cKa3aTh, NMPSAMOIO JUHUEH, He Kpy-
Xach, KaK HbIHE, BO MHOXECTBE U3BOPOTOB, IJie HE MOXHO HalTH
HU KOHIIa, HU CJIEJIOB PasHbIM 3JI0YITOTPEGICHUAM.

TOCYIAPCTBEHHDIN COBET

1. OCHOBAHHE KOPEHHBIX 3AKOHOB,
ONPENEJAKOINNX COBET

KopeHHBIe rocy1apcTBEHHbIE 3aKOHBI onpeesaior coctaB Co-
BeTa, CYILIECTBO U IVIaBHbIe (POPMBI €TI0 AEHCTBUSA.

Oco0eHHEBIE YYpEeXIOEHUs OIpPENesIOT MOAPOOHO MpeIMEThI
ero ¥ obpa3 MPOM3BONCTBA JE.

I. B nopsinke rocymapcTBeHHBIX ycTaHOBiIeHUit CoBeT Ipen-
CTaBJISIET COCJIOBHE, B KOEM BCe JIEHCTBUS MOPSIIKA 3aKOHOAATE b~
HOTo, CyTHOTO M MCHOJHUTEIBHOTO B ITIaBHBIX MX OTHOIICHHUSIX
COEMUHSIOTCS U YPE3 HEr0 BOCXOMIAT K JIep>KaBHOI BJIaCTU U OT Hee
U3JIUBAIOTCS.

II. TloceMy Bce 3aKOHBI, YCTaBbl U YYPEXAECHUS B MEPBBIX UX
HayepTaHUsX TNpearaloTcs U paccMarpuBaiotcs B ocymaper-
BeHHOM CoBeTe U ITOTOM ACWCTBUEM NePXKaBHOM BIacTU IOCTyTa-
IOT K TNpeIHa3HaYeHHOMY UM COBEPILIEHUIO B IIOPSAKE 3aKOHOAA-
TEJIbHOM, CYTHOM U UCIIOJIHUTEIBHOM.

III. Hukakoii 3aKOH, yCTaB M YYpeXIeHHE He MCXOIUT U3
CoBeTa ¥ He MOXET UMETh CBOET0 COBEPILUEHMS 0€3 YTBEPXKICHMS
JIEpPXXaBHOW BJIACTH.

IV. Cogset cocraBnserca u3 ocob, Bricouaifieo noBepeH-
HOCTBIO B COCJIOBHE CHE IPU3BIBAEMBIX.

V. Unens CoBera MOTYT UMETh 3BaHMS B MOPSIKE CYOTHOM U
HUCIOJHUTEIEHOM.

VI. Munuctpsl cyth wieHsl CoBeTa 10 UX 3BaHUIO.

VII. B Cosere mnpencenaTeNnbCTByeT UMIIEpATOp WIM JIMYHO,
WIN Ha3HaY€HHEeM OIHOTO U3 €ro WIECHOB.

VIII. HazHaueHue wieHa IpencenaTesIbCTBYIOLIEr0 BO300-
HOBJISIETCS IO BpeMeHaM 110 BricouaifllieMy YCMOTPEHMUIO.
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IX. Coser pasnensgercs Ha YeThIpe JelapTaMeHTa:

1) 3axkoHOB.

2) Jlen BOEHHBIX.

3) Hen rpaxmaHCKUX U AyXOBHBIX.

4) T'ocymapcTBEHHOM 5KOHOMMMU.

X. Kaxnplit nemapraMeHT UMEET OMpPEAEICHHOE YHCIO Yiie-
HOB, U3 KOVX OJMH ITpe/ICeNaTeIbCTBYIOLIHIA.

XI. UneHrl Bcex IenapTaMEHTOB COCTAaBJISIIOT obmiee cobpa-
Hue CoseTa.

XII. Ynensr CoBera, npu onpeneieHUH KOUxX He OyaeT HauMe-
HOBaH 0COOEHHBIN AenapTaMeHT, IIPUCYTCTBYIOT B 00IIMX coOpa-
HUSIX.

XIII. Pacropsimox wieHOB IO AenapTaMeHTaM U UX Npecena-
Tesieit BO30OOHOBJISIETCS 110 BpeMeHaM 1o BricoyaiiiieMy ycMotpe-
HHUIO.

XIV. IlpucyTcTBUS AeMapTaMEHTOB M OOmMIMX coOpaHuit
HUMEIOT MOJIOXEHHBIE THU, HO TI0 YBaXKEHUIO JIeJ1 BO BCIKOE BPEMS
OHU MOTYT OBITh CO3BaHbI OCOOEHHBIM BricowaiiliuM IoBese-
HUEM.

XV. Bce nocraHoBieHus, Bexogsainue u3 Cosera, mo Brico-
YailleM HUX YTBEPXKICHUH K VCHOJHEHUIO, MMEIOT CJIECAYIOLIYIO
dopmy:

1) VYcraBel M yypeXmeHMss U UX JOIOJHEHUS HUMEIOT dhop-
My MaHMGEeCTOB, BO BCTYIUIEHMM KOUX O3Hayaercsl: Buae mHe-
nur Tocydapcmeennoeo Cosema, nogeneeaem unu yupexcoaem W
Mpoy.

2) W3bscHEHUS YCTaBOB U YUPEXICHMIA, HE ITOCTAHOBJISIOIIINE
HMYEero HOBOTO, HO OIIPEACNISIONIME TOYHBIM pasyM IpeXHUX,
HMMEIOT BUJI JOKJIAOB, KOMX YTBEpXKIeHue umeeT dopMmy: boime no
cemy.

IIpumevanue. Hukakoit yacTHEIN ciaydaif He MOXET OBITh
MPEeAMETOM J[OKJafia; OH [IOJXeH OBITh IIpeXxne MPUBEIEH B
001U ero pa3yM TaK, YTOOBI BCE€ YacTHBIE Cly4yau CaMU CO-
6010 yxe UMM omnpeaensumch.® Cue MmoapoOHO U3BSICHUTCS B
obOpase.

II. OCHOBAHHA K YYPEX/IEHHAM COBETA

ITo otmenenuu or CeHaTa BceX IMPEAMETOB YIIPaBICHUSI OHU
OyayT BXoauTh B CoBeT 4pe3 MUHUCTEPCTBO U OYIyT pasmesieMbl
IO JIeTlapTaMEeHTaM CJISAYIOLIUM TOPSIIKOM.
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1. MPEOIMETBI JEITAPTAMEHTOB COBETA

B denapmamenm 3axonoe OymeT BXOIUTH BCE TO, YTO IO CYILEC-
TBY CBOEMY COCTAaBJISIET IpeIMET 3akoHa. KomuccHsi 3aKOHOB
OyzmeT BHOCUTD B CEii JerapTaMeHT BCE CBOM pabOTHI.

B Oenapmamenm 6oennvix dea OyayT BXOAMTH INpeaMeTsl Mu-
HUCTEPCTB BOEHHOTO K MOPCKOTO.

B denapmamenm epaxcoanckux u dyxoenvix dea OYIyT BXOAUTH
Jiesia IOCTULMM, YITPaBJIeHUs TyXOBHOTO U ITOJIMIIVIH.

B Oenapmamenme nybauunol s3xonomuu OyIyT IPUHAJIEXAThH
nena mo MUHUCTEpCTBaM BHYTPEHHUX AeJl, GUHAHCOB, Ka3Havyek -
CTBa U OTYETOB.

Ucxkimoyas nesn, Kou 0cOGEHHBIM HaKa3oM B KaXaoM MUHUC-
TEPCTBE MPEIOCTaBJIEHBI OYIyT HEMOCPEACTBEHHOMY JOKJIany, BCe
MpoYue Aeiia, MPEBHIIAIONIME BlIacTh MUHUCTPA, B O0IIIEM HaKase
MOAPOOHO 03HAYEHHBIE, BHOCSATCS B ienapTaMeHTsl CoBeTa 1o ux
MPUHAAJIEXXHOCTH.

2. IPEIMETEHI OBIIIX COEPAHHII COBETA

3aKOHBI, YCTaBbI M YYPEXACHUS U HUX JOIOJIHEHUS, ObIB pac-
CMOTpEHBHI B IelapTaMeHTe, BHOCSITCS B o0lliee coOpaHue.

O611ye BHYTpEHHNE MEPHI, B YPE3BbIYANHBIX CIIyJyasixX MpUemIe-
MbI€ YU KODEHHBIMHU 3aKOHaMU ACUCTBUIO UCIIOJIHUTEIBHON BIacTH
MpeOCTaB/IEHHbIE, BXOAAT HEMIOCPEACTBEHHO B 0011Iee COOpaHue.

OObsiBIIEHME BOMHBI M 3aKJIIOYEHHE MHUpa M JAPYTHE BaXKHbIE
MOJINTUYECKNE BHEIITHYE MEPBI BHOCSTCS B 00111ee cobpaHue CoBe-
Ta, KOrJa MO COOOpaXeHUI0 OOCTOSTENbCTB HalaeHO OymeT cue
HY>XHBIM.

ExeromgHsie cMeThl (OIOMXKETHI) MPUXOJ0B M PAacXOJOB U Upes3-
BbIYaiiHbIe (PMHAHCOBBIE MEPHI, IIPEIT Ha3HAYEHHYIO UM CTEIIEHb
MpeABapUTEIbHBIX COOOpaXXeHMH B AeapTaMeHTe, IIPeIIaraloTcs
obueMy cobopanuo Copera.

Bce nmena o BosHarpaXXmeHWM YacTHBIX JIIOAEN 3a MMYLIECTBa,
Ha rocyIapcTBEHHBIE HYXIbl B3MMaeMble, BCE JeJia, 10 KOUM
OTYYXKIaeTcs KaKas-JIM00 YacTh Ka3eHHBIX JTOXOIOB WJIN UMYIIEC-
TBa B YaCTHOE BJIaJieHUE, OBIB PACCMOTPEHBI B CBOEM JeIapTaMeH-
Te, BXOAST Ha yBaxeHue Copera.

OTt4ueTnl Bcex MUHUCTEPCTB BXOIAT B 06111ee coopaHue CoBeTa.

CBepx cero MUHHCTP Ka3HauelcTBa KaXIbIi MecsI IIpeICcTaB-
ssser COBETy ITOJIOXEHME IPUXOJOB M PacXOloB U IIpeljiaraet
6J1aroBpeMEHHO HYXHBIE MEphI K COOJIIONEHUIO ONpPEIeIECHHOH B
HMX COPa3MEPHOCTH.
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OB YCTAHOBJIEHMAX, ITPU COBETE
COCTOAIIHNX

1. KOMHCCHA 3AKOHOB

IToenuky nepBoe HayepTaHWE U TPUYTOTOBJIIEHUE 3aKOHOB,
yCTaBOB U YYPEXKIEHUM OTHOCUTCS KO BceM MUHUCTEPCTBAM U He
MIPUHAIEXUT HU K OTHOMY U3 HUX UCKJIIOYUTEIIBHO, TO Y CIIEIyeT
KoMuccum 3akoHOB 0OTHOCUTBCS IPsIMO B COBET MOCPENCTBOM €€
YIIPaBJISIONIETO.

Takum 06pa3zoM, Bce 3aKOHBI, YCTaBbI U yYPEXIEHUSI, U3TOTOB-
nsiembie B Komuccuu, 6yayT BHOCHMBI CHayajla B JelapTaMeHT
3aKOHOB, a OTTy#a B oOliee coOpaHHEe M IIOTOM yXe, Cleays
CYLIECTBY X, IIOCTYIIAaTh WIN B MOPSIOK 3aKOHOMATEIbHBIN, WIN
e oOpalaThesi K MCIIOJTHEHUIO O HAMIJIEXAIIEM UX YTBEPXKIECHHH.

II. CTATC-CEKPETAPH

ITpu yeTripex menaprameHTax CoBeTra HaXOOMTCS IO OJHOMY
CTaTC-CEKpeTapio, KOMX JOJIXKHOCTb €CTh MPUYTOTOBJIEHUE JET, B
CoBeT MOCTYIAIINX, TOTOJHEHUE UX HYXXKHBIMU CBEICHUSIMU U
npemoxenue ux Cosery.

Caepx cero cratc-cekperapu IoJ MpeaceaaTeIbcTBOM OJHOTO
yieHa CoBeTa COCTaBJISIIOT KOMUTET JJISI PAaCCMOTPEHMS IIpOIlie-
HMI, BXOAAIUX Ha Bricouaiiiiee umMs. OcoOEHHBIN HaKas oIpe-
JIEJIUT MOAPOOHO JENCTBUS CET0O KOMUTETA.

IIl. AYIHTOPBI

Ot kaxgoro MuHucrepcTBa Haxogurcs mpyu CoBeTe 1o OJHO-
My ayauropy. CyliecTBeHHas UX JOJXKHOCTb €CTh TOCTABJISAThL BCe
CBEJICHUS 10 JejiaM Kaxnoro MuHucrepctsa, B CoBeTe HYXXHEIE,
Y OBITh MOMOIIHUKAMHU CTaTC-CeKpeTapeii B MPUYTOTOBJIIEHUN U B
npemioxenuu gei1 Copery.

1V. TOCYJAPCTBEHHAA KAHIEJIAPUA

Kak T'ocymapctBenHsliit CoBeT ecTh oDliee cpeloTOYHe BCeX
rOCyIapCTBeHHBIX JeJI, Tak KaHIenspus JoiokHa OBITh OOLIMM
CPEIOTOYMEM OKOHYATEJILHOTO UX MPUYTOTOBJICHMUS.

393



Bce, 4TO BOCXOOUT K YTBEPXAEHWIO AEPXaBHOM BJIacTH,
IOJDKHO MMETh B popMax CBOMX CaMylo BBHICILYIO CTENIEHb JOCTO-
HWHCTBa, TOYHOCTH U €IUHCTBA.

IToceMy kaxnablif 3aKOH, yctaB W ydupexmeHue, B Cosere
NIPEAIOKEHHOE U YIOCTOeHHOEe Bhicoyariiiero yrBepXaeHusl, Ioy-
YyaeT OKOHYaTeNbHYI0 cBolo hopmy B I'ocynapcTBenHo# KaHiens-
puu.

U3 cero u3beMITIoTCs T€ TOJIBKO Jiejia, KOU 0 HaKa3aM MUHUC-
TPOB NPEIOCTABIEHBI 0COOEHHOMY UX JIOKJIaLy.

TocymapcTBeHHBIN KaHIVIEp €cTh IJIaBHBIM HadyaibHUK ['ocy-
JapctBeHHoI Kanuenspuu.

T'ocymapcTBeHHBIN ceKpeTaph YIIPaBISET €0 HeIOCPEICTBEH-
HO.%

K cocraBy ee nmpuHaniexar craTc-ceKpeTapy ¥ ayIuTOpBI.

B I'ocymapcrBeHHoit KaHuenspuu xpaHATcs Bce OPUTUHAIIb-
HEIE [TI0CTaHOBJICHMS 3aKOHOB, YCTaBOB M YUPEXIECHUIA.

B Heii XxpaHUTCS rocynapcTBEHHasI IeyaThb.

K BemoMcTBy ee mpuHauIeXar Bce roCyJapCTBEHHbBIE apXUBBL.

B I'ocymapcrBeHHo# KaHnenspuu HaxomsTcs caMble TOUHBIE
CBEIEHUS O MOJIOXKEHUM BCEX YacTell BHYTPEHHETO YIpaBICHUS B
IJIaBHOM M OOILIEM MX COOOpaKeHUM.

OHa uMMeeT MATh OTIACJNCHMIA: YeThIpe, COOTBETCTBYIOLIME [e-
naprameHTaM CoBeTa, ¥ IATOE OTIEJICHHUE IJIs1 paclopsiika rocy-
JapCTBEHHBIX apXUBOB.

ITo pony nen ee oHa orpaHUYeHa caMbIM YMEPEHHBIM YHCJIOM
JIYYIUUX ACTTONIPOU3BOAUTENCH.

Bce nena, B Coser Bxopsuue u u3 CoBera uUCXonsalIe, UAYT
ype3 ['ocynapcTBeHHylo KaHuensipuio, B Heit IPUYTOTOBISIOTCS U
OT Hee Ha YTBEpXKIEHUE MX OTNPAaBIAIOTCS K HaiexalleMy MX
HCTIOJIHEHUIO.
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